COUNTY BUDG T 1L.%W: Ixpense of ercoting shelves for law booxs in

Prosecuting ittorney's librery should be paid out of Class 5, TSec. 23
expense of purctasing chairs for circuit court room should be paid

out of Class B, Sec. 2.

Tovenltar 14, 1934.
o=

bre Jones o, iawkins,
‘ttornay nt ilaw,
fuffalo, "{sacarl.

uaar Gir:

This departrent is in recoeipnt of your letter of
Setobor 16, 1934, making the following insuiries rolativn Yo
the County Tudget ot now in effeot in ilssouri:

*:.a the inecoming proascuting atturney
of pallas Jounty, “issouri, I would
like %o have an irmediste ruling on
how to olassify under the budset rlen,
a sertain oxpenditure. ‘“he sounty court
wislies to wlace in the office of the
nraseouting attorney, whieh is the
jail stelves tc hold the law hooks of
the county. Theae shelves ~re to be
perpanontly cnnexed to the building
and to becone u part thoreaf, nOf
¢oursa, this county eannot issue sny
arrents under Class 6 and exneot them
to avar be paid,

tnother problem the! has been hefare
the court ia that of curechasing chairs
for the circutt court room. ‘e do not
hiave any chairs for the Jurors or for
evoen the reprosenting ecounsel. 1 would
aupnreeinte an eorly reply and rulivg on
thies patter,™

I

It 1s thoe opinion of thls departrent that sinece (lase
4, Laxs of ‘o, 1983, ‘eo. 2, payﬁ\aﬁg contains the limitstion,
*mly surnlies for current office use and of an ezrondidls nature
ginll bo ftncludod in thie elass - furniture, office machines snd
equiprent of wlictever kind shall bo listed under c¢lass six”
the expense of crecting shelves for the bnois of your library



Hr. Jumes F. lavkins o = ﬁc’l. 14.« 1934,

oould not be placed therein. olass 5 of See, 2 of the Coumty
Budget Law (Lawe of Mo. 1933 p. 342) provides:;

*The county court shall next sot

- aside a fund for the contingent
and emerpency expenss of the county,
which shall in no case be more thon
one-Tifth of the enticipatsd rovenue.
from this elass the sounty court may
pay contingent and incidental expenses
and sipesnmse of paupers not otherwise
olsssified. No payment ahell be
allowed fror the funds in this ¢lasse
for sny peraonsl service {(whethey

- salary, fees, rages or any other
empluments of any kind whatever) os-
timatod for in praceding clesses,”

~iree yvou atat~ that the shelves in cuestion nrs to be
vermenently annexed to the building snd arc to bacomo s arg
thereof, the seme micht be 3214 to be repairs on publie bulldings,
whish it is rossidble micht coms within the terma of "lass 5}
therefors, we arc of the opinion that the expense of the shelves
in susstion, they being in the nature of repairs for tho court
house, could be ternmed "ocontingant and emerseney sxpense of the
county” and same rey bs nald out of Class O,

11

%ith regard to your problem of purchasing shairs for
the cirouit ocourt soom, which is confronting yaur eounty oourt,
we mast determine whather or not the scope of lass 2, “ec. 2
of the County Fudpet ILaw (Laws of ‘o, 1933, p. 341), which 1is
a8 follows;

"lext the county court shall ast
»pide & sum suffisient to pay the
cost of elections and the cost of
rolding cireuit court in the county
whars such expenss is made ehurgenble
by law againat the county axcept whore
such expense is provided for in some
other olerasifiocetion by this seot.
This shall oonstituts the sacond ob-
ligation of the county and all proper
olaims coming under this c¢lass shall
have priority of oayment over all ex-
cept olase 1,*

is broad encugh to inelude the expamse of purchesing the ehnirps
in question. The olause “the coat of holding cirouit court in the
eounty where such sxpense is made chargesble by law against the
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county” is further explained under ZSection 5 of said Act "(lasses
of Expenditures®, in (lass 3 thereof, which provides:

"Expense of conducting eircuit court
and election, not to include the

galary of any officer or employee on

a yearly salary, nor deputy or assist-
ant of any kind whatever though on
ifregular time, such shall be ezstimated
for under class four. Class 3 shall
include pay of Jjurors, witnesses if
properly paid by the county, and other
incidental court costs, pay of judges
and clerks of elections and all other
expenses of elections chargeable against
the county. This estimate shall not be
less than last preceding even year in
even years and last preceding odd year
in 0d4d numbered years.®

The phrase "and other incidental court costs™, we think,
refers solely to costs arising through litigation or court
action and is not broad enough in its scope to include physical
equipment for the court room, especially when we consider the
sentence in class 4: "furniture, office machines and equipment
of whatever kind shall be listed under Class 6."

CONCLUSION

In view of the above sentence under Class 4, it is the
opinion of this department that the chairs in question cannot be
purchased out of the funds of any other c¢lass than Class 6, and
in spite of the fact that, as you mention, the funds in Cless 8
are depleted, it will be necessary, if the chairs are purchased,
to take the cost thereof from the funds in Class 6,

Respectfully submitted,

OLLIVER ¥W. NOLEN,
Assistant Attorney General

APPROVED:

ROY MCKITTHICK,

Attorney General



