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'l'AX.A.TI ON: · Senat e ~1 11 94 modified Of House J ill 44 ~':tra Se-SSi'Orl author iz. :.•'(;­
, t i a 1 proceedin .:>s to be i ns t i t ut ed w: .. t : .il! f ive years • 

Hon. Charlea • H J, 
C1 ~J ())unael.lor 
CltJ o f j t.Louta . 
s t.Louta, M1aaouz1 

near IU. H&J : 

. e act.Dowled; e your co Wlioa tton of recent d&te t o 
G n r al cl lt&rlok re eatt &D o laton of tbta of f ice reapeott 

enate ill 94 of the Regular Seaa1oo of the 67tb Qeo ral Aaaeably. 
• have leo reo•tted coa~untoatlooa fro• Y&rloua offtotala re­

apeottn tbia law &nd wha t ett ot, tt any , Rouse a tll '4 of tbe 
Resuler Sea toD ac4 eo.ate Blll 4 of tbe EXtra &eaet on of the 6?'h 
General AaaeablJ h&Ye upon the opera tion ot thta new ta~ la•. l e 
re anawert &1 1 of tbeae 1nqu1rlea ln t ht a optnlon. 

I. 

TAl CO ill S'-'101 
l S CHRl 

Un4er aer&l et tutorr proY1a1one it te tbe proY\noe 
of t t1e A.ttorney eo.aral to Ylae c1 render offlot opl nione to 
the ·• a of tbe t a te Depazts eAta an4 certalo. other offtciala. Ro-. 
eYer, ln cltlon to tbeae cener al proYlatona the L lalature dlrect­
~d \be t a te T&A Co.alaa1on, •1th the &dYice of the AttorneJ General 
to 4eo1de all q~eet1o DI arta1 u 4er ~be pro~1a1ona of senate 
Dt ll s•: · 

•• • ••l'b reference to \he power • • nd dutl ee 
ot coun\J or townah1 p • • • off1cere, &Dd auch 
dootalon soall haYe foroe and effeot un\11 

d1t1oo or annulled OJ the ju ent or 4 oree 
or court of coapet nt luriealc l ion• 



HOD. CbU'l ee ll. W&J - 2- Septeaber 4, li~. 

It le b7 Ylrtue of lbe 1ener&l ata•utory 4utlee afo~eea14 
and the foraaotnc pro•talone ot seotton &9604, P*l• 443 L••• of 
l l aaouzt, 1933, tha t the followt oplnloA te 8dopte4 aa a taae lnter­
pret&tlon of the portlone of •nate Blll 94 here~fter oonaldere4. 

11. 

8 Af& l~L M OF 18¥ RIOUL&R SIS 101 
AI 0 ~ Atl l:llLL ~40F TH EXTRA S 101 
Or TBI ?~b 0 l8 Jn,T or ISSOORl 

U t It c !I WIP _TOQJt HIB. 

enate 8111 94, aa paaae bJ tbe 57th Oeur&l Aes blJ of 
Ml aaourl tn Re ular aetoa, ••• a ooaplete eoh••• of procedure fo~ 
the enfcroe•ent of \be oolleo,loa of delinquent ta.ee lD thla St '•· 
BJ tte proYleloae lt repealed all of tbe aeot1oae of the ReY1ae4 
Statute• of Mteeourt of 1939 wblo• bad to o •ltb aad aut ortse4 a 
ault before a ~u41clal tribunal for the nforceaen• ot the colleotlo• 
of 4eli n~uent r eal eetate taxea and enacted 1D lleu •hereof eou• ftftJ­
one aect1ona eettlng up the new ~ooedure a tnutelJ and tn detail . 

the Attoraer aeneral ln an optoton to tbe State taa coaolaeton, 
dat e ~uau•t 8tb, 1833, abort1J after tbe efteotl•• date of enate 8\11 
94 and prior to tbe paeaage of 8 ate 8111 5t of tbe Extra Seaaton. 
hel4 th&ttbe pro•leloDe of senate 8111 14 were aanda,orr , requlrtng a 
aal e eaob )ear of all landa a.o4 lo•• upou wbtoh there • re any delin­
quent And unp l d t axea. Clearly, Seua e 8111 94 •• enaote4 re~tre4 
the otter1ns for aale ~~of all tr eta nd lote for deltnquen\ 
&D4 UDp&l4 t az a. ID ibii op 1itoa lt w 8 hel4 that the •&D4atory ro­
Yl e1ooa of enate 8111 94 were not ta &DJ &J atfeo\td or_ ocllfle4 bf 
eot1on 9961 , ReYlaea Statute• of leaourt 1 39, wbloh ; o tion ••• 

neither repealed nor aae~4ed bJ S te ill 94 . !bt a eo'lon pro•1de4 
•• fo11owa: 

• o ao'loo tor r&covery of \axea atnat real 
ee\ata ah&ll be co aced, b&4 or a1n,a1ne4, 
uDl •• aotlon tb retor eb&ll be co a enoed within 
fl•e 1• • at1er 4el1DQUeDOJ 1 eacap't t&1ea 
no• del ln~uant, on wbloh aut t a&J be co . enced 
a t &OJ t1mo •1th1D tlYe r e • after th1e chapter 
abal1 ~ake etteol , but oo\ thereafter . • 



HOD. Ch&r1ea • B&J. - 3- sept .. ber 4, 1934. 

Ho••••r , the ~;eaeral Aaa bl.J lo ;:x,ra eaeloD repealed 
s eottou 9 Gl of the lia9 •••talon ao4 enacted a ne• eeot1on ln lieu 
thereof, pace 154 , ~··• of Mlaaouzl, stra eeealoD 1933-3,. fhla 
Seot1on rG&48 aa followe: 

••o ~ooaec11oga tor lobe aale of lead and lot.a 
tor 4e11a~ent ta~ e under the prowlaloua of 
Chapter oi, R~Ylaaa Statutee of Mlaaogrt , 192i , 
relatl to the oolleo\1on of delln~ueot and 
bact 'axea provld1 for foreoloaure a&le 
&Ad redea9tlon of 1&D4 &Dd lote therefor , ah&ll 
be vtr11d Wlleaa lnl t1a.l proo .. 41~a t t arafor 
ah&ll be oomaanoaa •1thln flve (5) Je&ra ~f,er 
c1 l t .nqueno)' of auoh ta.sea, and &nJ aa • hel4 
purauant tO initial erooeedlDg& C0 .. 8DC8d Wi,hiD 
auoh period of f lwe (5) rear a~l be dee ed 
to haYe been ta coapll&Aoe • tth the proY1atooa 
of aatd act la ao tar aa the tta e •• wbtoh aucb 
a&lea ue t o be had la apeolflec1 thare1n, pro­
Y14e4 tba t prooee41oga tor the aale of la~ 
&D4 lota OD wht oh ••a.• are delinquent for tbe 
J C&r 1948 a&J be oo eacod at AOJ tt.. prior 
to Oeo bar S1, 1934. PTo•lded furthe~, teat 
ln autta or aotloo• to colleo' 4e . tnquent 
c1l'a ln c. &Dd/or leYee aa ea 11ecta on ~•IJ. ea.­
t a te auch aut~• or ctlone ahall be co enced 
w\tbtn tt•• re ~• after 4el1nquenor, o~ber•tae 
no aul t or a.ottoa ·u •. erefor ah&ll be co anced, 
bad or eata,a l oecs. • 

Th&' tbe tor o1DI eaact eut ••• intended to applJ to the 
proce ure prowtdec1 tn s oate Ul l l 'caonot be queattoned. fhe ntatorJ 
or tho eo t•eAt ltaelf ole rlJ abo•• the lAtent. Conal 4eztng the 
wor4ln of t.be ao,, 110re 4ettol te teraa ooUld not b&Ye been uaed. t t 
doea not refer to au acttoza or ault u cU d 'b• ortatnal s ection iill 
aad • blob ter .. wo~d b Ye o1eazl7 1n41oa,ed an applloatton to autta 
or aot1one a t 1&• for 'he ool1eotlon of t he tazee. Ina\ea4 thla act 
appll• t o •proceedt • for \~a a&le ot 1 da and lota for delloquant 
tasea . • ?hia ~uoted pbraae l a uaed l nnu erable t laea to Senate 1111 
94 &Dd r ef or a 4tat\notlr to tbe aale aa &utllO;l"1Ee4 b7 that law/ l e 
4\reot ''•ntlon to \he aoaeage of the Oo•eroor 4eltYered oece~ber 
4th, 1933 \o \he Houae and enate lo Joint aeaa1oo (p. 18&, • J . 
stra J••aton of tbe ~7th ~~oeral Aaaeablr) . lD tht a a eae - • Hla 

Eacallenor a\ a ted: 

•the auoJeota ana purpo••• to be coosl dered bJ 
the 57'b ~auezal AasemblJ are hereby eDlar e4 
aD4 auppl .. aA,e4 to 1oolu4e the conal4era,1on 
o! enaotaeot of auoh le l al a,lon ae a&J to the 
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General AaaeablJ •••• proper oo oerotug the 
follo•t .ubJecta an4 purpoaea. • • • • 

(o)· AJ AC"f ~o repeal action 99 1 of u •tole 
9 Cbapter 69 of i • e•taed a•atutea of 
a l aaourt, 1 aa, r el &tt to llatt l!:f 21 acttona 
tn oonneotton •tth 4el1uquea\ ana taxoa, 
&ad to enao\ a new aeo\loA tn lteu tbereot, 'o 
be &aowa ae seo•ton 981, relatl to ~1alt&!10A 
2! 1!1• • to~ t i1 Qqaat i •a• • and • alld\tJ tbereof.• 

In autboztat the General •••••bl J to oonaldar the aubjeot 
aatter of ouae Bil l a•. ibe GoYernor pl &\nlJ 1Ddtcate4 ib&t &nJ enaot­
aant pa ad un~er t bla ~thozt sa,ton • • t o applJ to the proo edtnaa 
oonie plat eu bJ Sena\e 8111 s•. Hl a .. ••ac• autbort ea4 tba re~ al of 
t be l a• relatt 'o 11 l t at!fn !!.!. fl''oi£ and the enao\aent of law 
r elatt to 1\!ti ttoa of e __ e • r at • ••• • of the GoYernor 
dalt•ered to tbe Oeaeral--leaaably 1D ·Ez,ra • a1oa aar be coaa14ere4 
to t ba ooAatzuotioD of a la• then enacted t e aettle4 1•• 1n t bta 4 
otb.er atatee. 

J! Corpua Jurta p. 103 

25 B. C~ L. p . 803. 

\ate • • · A4aaa . 19 s. • · (Jd) 1 . ol 613. 

10 ocnfualon aboul arlee baoauaa of tbe uaa of the iera 
•under tbe pro letona of Chapter b9, R. s. ot o. 1929• lA Senate 8111 
54. ben s• te 8111 e• • paaeed tt rap e4 certain Seotlone of 
Cbapt er 69, R. o. ao. 1 29 &D4 •enaoted ln l leu thereof• oe~'atn new 
• o\1ona. · enate 111 4 \ ben beoaae a p rt and paroel of Ohap,er &9 
of tbe 1939 reY1e1oa &Ad ••• properlJ referred ' o 1n Seaate . 111 54. 
The rule at •• Adaent to \he Jow1 ee4 tatutea \aka t he pl&oa of &Dd 
GZa \ u be ooaat rued at\er \belr c taea\ a• bat tneerted 1n 11ea 
of \ be r ep ~ aec ttone 1e 1&1C down 1A tate •· Sobent , 238 8o. 1. o • . •: 

• notc.cdant clalaft tha t t he en eat of 1901 
••• .,ot rapoalec1 by tbe l et of 1909 , &net tha t 
ea14 amen atory Aot of l iO? , exten41 the 
r1 bt of prel1• 1a J ex tnatl oa to all felODJ 
o••••· 1 • e\lll 14 toroe. • • o t ~•• to 
\bla contention. !be Ac t of 190 , bJ t e teraa. 
ore~ied a D .. eaotloa t o be lnoorporate4 ln \be 

eYleed Statutea of 1899, eald a otloD to be 
koown •• aeotloa 36?8&, aad t o be r.,u4ed 



Hon. Chazlee • · Bar. - 6- September 4, 1934. 

'hez after • • lt actually w~1tten 1ato aatd 
ReYtaed S' a tut •a. Tbe Act ot 190? bJ lt1 
terae n nded tbls •action, 2~? , wb1c !here­
f!er !!.!. !£ U. l'M r4ed !! !!. wrt tttn tnto 

!.1':!. re"fl atcn !!. thua yendgd, • 

It 1e !h~etoro ooDClUilYe that Senate Bi l l 54 of t be .str• 
Seae1on waa tntdn4ed to oper ate 4tr•otlJ upon senate 111 94 of the 
Regular Session. trnque at1onablJ thee• lue are put aa'erta , each 
refe~rlng to the collection of del i nquent t ai•e aa4 tbe one operattQS 
41reotlJ upon the pzooe4ure preaortbed bJ tbe other. TheJ suet there­
tore e cons trued together and har oclaed ao t ba.t a workable law wtll 
reeul ~ ancS all par•• tb reof be g1 ~en t. meaulng. u et a ted tn Bt ate 
• • • rul ~ • • 24? s. w. l. c. 132 : 

•the c coaa of ~atzuotioo require tb ' \be 
two \atute~ rol&t1ng to tbe e aubJeo• 
ebou14 be bnz Dlaed ao.d r ead t o etber 8114 
cone~rued one la• . • • • •• 

Houae Bill b• pro•14• • tha\ tattlal prooee41nga for the l &le 
of lan4e nd lots m J b co a euc d a t &AJ tl w1tb1n five 7ear a of . 
4e11oque~J. Tble pr ovtat oo t s oert 1n &Dd auat lYeD effect or · 
\he eo\lre atat u'e wil l be antnslee • !bla proYtalon le to operate 
41reo\lJ for t he .benefit an4 adY&nt • of the ' azp&Jer . It le r.­
a ecU&l lD n ~• aaiS intended t o ~tocltfr ~ke bareb require ente of 
Senate ~111 '• to-• lt, the r eQuire nt th \ Jll l aDda anc lota upoa 
wlltoh t &x.ee u e ctelin eot l)e ottel"e4 for sal.v eacb rear. If '-he 
n .. ~•ctlon b9ol doe t bnYe t l 1e etteot 1t le enttrelr a antngleaa, 
tor if all l ftDne _ lot -.~ to be sold eao ye r, 1n1ilal prooeed1nge 
Will then be tno'l1\U' 0 t bn f \ r t f ear Of del tnGUOnOJ ( aftGl' 'he tale 
' bt t ov bar) rt no t axpayer wi l l be r anted tho graoe gt•en · br 

t !Si l l b4. I Yel'J U.w pa.eae4 bJ \ he c;ane .r&l • •• blJ aaue t be twu 
etfeot 1f poa 1ble to do so. 

Hoae Inauraace co. ws . 11ok 1 219 3 . I . R6l. 

AI the aaad •orr obu ac, er of aena'e Bill a. oanno' be l'e­
t aSne4 if the aot ot t he ~tra tB1on t a ~ be 1VGD &nJ effect, •• 
conclude that t hose pro•1e1o~ of Sena t e Bi ll 9t aft eo•e4 bJ Senate 
3ll l 54 hawe beco~e dlreotorJ 1naotar as le neceaaar, t o g •• a! feot 
to the l atter, and full benetl t of th1 a remedial l P 1e to be g1wen 
t h• tup&Jer . 

It 1e 'beretor e 'be op1nloo of 'hie ot floe 'h&t the proYlat ooa 
o f s ena'e Bil l 9' • paeae4 bJ the 6?tb O•ne•&l Aeee bl7 1D ~e~ar 
8ea810il baYe beeo mo41f1ed bJ the p&scage Of aena•e 8111 64 Of tbe 



Roo. Charlee K. RaJ. -6- Septeaber 4, 1834. 

57th General AaaeablJ 1D tra Seaa1on. ao •• to pera1t 1a1t1al pro­
oeed\~e to be 1net1tuted at any t1we wtt 1o f1Ye yeare of the date 
of del\oquencJ. 

III. 

Bouae Bill •• ••• a re nactaeot of &•o•too 9 53, ••teed 
s tatutea of aaour1 1 as, wtth a proY1 eo affeot1 r e ne Countr, 
• teaouzt. thla H~u•• Bill di d not refer to or oona14er &nf of the 
other fourtecc aeot1ooa wblch were repealed bJ S A&te Bll l 94 and whtob 
bad heretofore been ooa.14ere4 an integral part of the ayete of oolleot-
1 4el1n~uent real ea tate ta1ea bJ autt. 

ln 'be op1o1on of 4 u.t 8,h, 1933 ~ the &tate fax Coma1eeloo, 
bereinb fore referred to, th• etteot of Bou.e 111 '' upon eenate 8111 
94 and •be\her or not the foraer 4ot ba4 &AJ plaoe tn \be ache e for 
the c~lleotloA of delinQuent taxea 1n thla &tate aftor tbe fteot1Ye 
dat• of enate 5111 9t waa cocaldered. 1\ WGe 4 term1ne4 at tba' \1 .. 
that to •lew of \be coaplete &Ad detailed •J •t•• for the coll cttoo 
of el1nquent tax • proY14e4 for 1 nate 111 94 an the tact that 
the w14ent purpoae of ouae hlll t4 •• to proY14e that the fro eoutlQI 
AttorneJ ot Greene CountJ aboul4 &ot aa delln~uent taz attorneJ; that 
ouee 8111 44 waa operat1Ye aa enaoted up 'o ~UlJ 24th, 19S3; tbat 

there waa DO 1nteot1oD ~at t~la . sou.e Btll a~ould aod1fJ oz affeo• the 
plan la14 out lA senate 8111 • aaa that aouae 8111 44 ••• Yo1d after 
JulJ 24tb, 1 33, in otar as 1t oontltote4 wt'b or wae rep ant to 
eaate 111 s•. it tbat ttae no oonatder a tton waa tweo to the ooA­

••1tut1oAal1tJ of any per t of Houee 8111 ... 41 the e ff1c&oJ of P.ouae 
Bill •• baa been eo atro ly urcedi •• have reex&alned thla l aw &D4 
ita po•a1ble effec t upon Senate 81 1 ao4 baYe 4eteratoe4 t hat our 
fora r r ul1 ta correct an~ ahould be &4bere4 to aod that t e proYtao 
of ou.e 8111 •• la unconatttu,lonal. Before t&kln, up the conatt'u­
tlon l queat\oAa We 41reot JO\U' ·a ttention ~ the fo1loW1 poto•a lD 
eupport ot our foraer rullna. 

senate Bill 94 prea ata a ·detatled plan for the collection 
ot delln eDt r eal eatate t axea. ouae 111 44, at 1ta beat. le 
general, lcaY1 al l aattera of det 11 to con3 oture. Under tbeee 
~lrc~atancea, s enate 111 &4 ~•t be helQ to auperaede use Bill ... 
sg Cor pua JUZ1a, p . lO~b : 
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lepteebe..r t, 19M. 

• bere •~•ut•• p&aeed at tbe eaae ••••too 
ar e neoea ar\lJ 1acouet aten1, a atatute whtob 
denle •t~ & oo A •~b;ect matter \n a .. 
an4 part ioul way wtll preYail oYer one of 
a oze general na,u.re· • • •. • 

A aero apt ettuatio• tor the appliontion ot tbe t or o1G« 
rule could not po a~blJ ~~ preseote4. On t • one hand •• b&Ye f1ftJ­
one eeottono of la• enacte • t'b a oert&ta aa4 4efln1te tutentloA 
clearly atao ratble fro• the 1 .. ttaelf. f be prooaduze baa been 1&14 
out trcm the d J the ' s beoo sa clellaquent o the day tba ludowner 
re4eeaaa b1a pzopertJ or 'he purchaaer obt a1.ae hta deed •bleb UDder 
oertat~ atrouaa\anoea a&J be o1no 1 are later. OD the otber &Dd, •• 
baYe a atnale aect.toa, e e.t.&l. ta tiuae , obaoure in a aa1ng &Dd fro. 
tbe ~e~ .. of wbtoh we o&A cle uoe DO toteu,too to .od1fJ· or affect 
8eoa\e 8111 ~. 

ouee 8111 ' ' rc nac'ec ctlon 9b2, ~. g. ~o . 19a9, 
werbatta wttb the foLlo•l proYlao, (Laws of Mo. 1933, p. 466.} 

•ProY14ad, bo•e•er, tha t tn al l oounttae ot 
t ole State tha' uo• b •• or .. , arearter 
b&Ya a pal&,ton of not 1••• tb&D 0,000 
no~ aore than 9&,000, (accor~1 to the laat 
d cenntal cenaua of tbe UD1le4 tale~,) the 
ColLector ahall ba•• DO pu•er or autborltJ 
lO emplof auob at,orne1a, lbnl t o Proeecuting 
Attol'Aa)' of aucb oouot1ea ahall oe tbe baok 
tax a~torner, and tha' all t eea oolleote4 aa 
auob by 'b• Collector hall ba pa14 toto the 
CouotJ Tr•••ury• &D4 each of tbe Proaeout1 
Attorneye in auoh oountlea a~l be entitled 
to euob a4 ~1t1onal teaporarr al ert and deputJ 
btre • in tbe judg .. nt of the p,osecutt 
Attorney aDd 'be county court .a, be dae .. 4 
neoeaa 7, for aucb •tae d •• woh aalUJ 
•• ~•Y be f1~ed by \be Proaecuttng Attorner 
ud the CoWliJ aourt. • 

lD our fo•••z optnlon, •• held that tbe nature of tbe pro­
•t•o dt ettoctlJ tndtcated the lnteo\toa ot ,._ L telature to ~· lDI 
the entire aot to-wlt, that lt • • ODlJ 1utende4 t o proY14e that tbe 
Proa•cutlog ''toraer of r eeoe CountJ be the 4el1D ueot t ax attorn•r 
ucl that there ••• no 1ntenttoo to .o41fy, feot or chance seaate 
8111 94. Aa addltlooal proof of t~l• le lala tlYe toteot we dlreot 
rour actentloD \o the le 1ala•tve p~ooee41 • concernt tbetr enact­
aent . Bouee Sill 44 ••• 1otro4uoe4 bJ Rep~eaeotatl •e• oc • of Or•••• 
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Countr nd arraa of s,ooe countJ. On Ja.uazr 17tb, 1&33, the t t • 
of tta 1ntro4uot1on, eottoc 9 53 of the 1929 %eT111oa saa tn affect 
and there • a1 no bill pend1 t.forc ett er ~ranob ot t he cener&l 
Alia bl7 wbtob would aodttJ or cb e tb1 section. The%efore, tba 
bill rtgbtlJ &D4 proparlJ waa entitled •AD ACt to repeal 9 ctton 
9963 . . • of Ito . 1929 , a nd to raonact a new s eo1.1on ln lieu thet·aot 
rela~tn to tb eaae aub3eot. • (B. J. p. 88) fh1t bill • • referred 
to ~h Co 1ttae on are 4 Mt ana on J&au&rf 20th (R. J. p. 83) . On 
the othez bud. Senate BUl 4 ••• o• 1nt.rcttuoec1 tn the s nata uattl 
I u XJ 35th, 1 33 ( • J. p. 10 ) 4 ••• refarre4 to the Co 1ttae 
on •r• .nd eana on J &DU&rJ a t~, 1933, (S. J . p. 1 11) . tf dat•• cao 
~e &nftb1 10 1nterpret1 l tel t1Ye lntont, t haae aatea 1Dd1cata 
oor.olualTelr 'h t Bo • B111 f4 waa ot 1ntanda4 to .o41fy or a t f aot 
Sena te 111 4 aa Sa a te 11! 4 ••• not b lore any le 1alat1• bo4J 
at the time of the lntroauotton of ouae 8111 ft . It baa been eu« aate4 
'bat t he follo•l nJ rUl e 11 appltc bla ~o the tnatant dtaouaaton. 58 
c~zpua Jurte, p. 10~&: 

•It 11 &lao a an•r~ rule t a\• • • •ata•uta 
paaaa l a t•r but r ut 1uto effect eazller 
wtll pzeTa ll OYer ooa p&e •~ earltez but 
oi lnto ffeo• later; • • • ••. 

In our op1Dtoa tbt a r~e 1a no~ applto&ble to the tnatant 
11t atton ( A) b o&uaa the rule teretofore r eferred to 1o tbta optnton 
la cle rlJ ap cprlate, 1a more e~r&ll7 reeo niced &Dd in o~ oplnlon 
takea oe4enoe o••r tbe abo•• otec r~lo, (d) bec&uaa Houae lll 44 
did not in faot b• come ~fteot1Te before s en ta Blll 94 ae tbe aercenor 
Cla ae •• vo14 and tneftec1ual . e 11 Onl7 oona14er the 1 tter 
propoalt1on ae thta o~taton 11 now of 1oaa length. Tba er encr 
Clauee of ouae 111 44 reada aa followa: 

•tb• f1 c1Al oon41t1oD of tbe count1ea aDd 
of the peoft].e tberetA, to whtch t b1a act appl \ oe , 
and reltef of the aaae \)e1n 1 .. p rat1Ye without 
4 l &J , ore~te1 an eaeraency to the &ntQ& of 
\be Conatltuttoo ~ thla act eball be 1n rozce 
and effect upon 1ta paa age and appro•al.• 

Tb11 ! •arcenoJ 01 au1e te 1nefteot~al , tlret , bec~u• 1' 
can on1r operate to br1 tbe pro1'1ao of sac,ioa 99 a 1ato 1a.ad1&te 
affect and tbbt prov1ao ~•lna uocoaatltut 1onal ano Yold t h e& •noJ 
Clauae haa not 1 upon whtob to opara•e; aecona, the er enoy olauae 
t• 1nautt1o1ent 1tael f ln tha t the aot doee not oorreot any oondltlon 
wbloh eA4anaera \be 1a4ad1ate praaervatlon ot the peaoe, be& tb or 
public welfare and doee not atate facta euft1c1ent t o oonat 1tute a 
lo 1alat 1Te t1n4lna or auoh condition. 
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ILL <W 

\lee bill "" la a local or apeoi&l lu and •• auch oonn tc\e 
•ltb aubd1v1a1one lb, a ~d 33 of the Ooaatltutton of \be St ate of 
Ml eaourl. For eoae fo~ty reue tbe <ieltnquut tax attornera in each 
oouot7 of the ~ate ha•e beea appo1nte4 b7 \he County Colleotor and 
approYea bJ \he oouutJ court. thia baa been the eneral and un1for• 
prao•ice oYer a loaa term of yeaze. ouae i 111 64 to efteot ez pted 
Greene c~uu\J froa tbla eneral uc UIUYer &1 law. ay the pzoY1a1ona · 
of \hie bi1l. the Proeecuti ~ttorneJ of O~••n county 1a required 
to be del1n uent tax ttorn•J while tn the other hunc1J'e4 aD4 thirteen 
couAtiee the \.anifora aetbo4 of appoint1 a delia ueu\ •u attorner 
1a retained. !hla ezact altuattoa baa hereiofore been preaented to 
the oourte of our ·t a te, and oondeaiid •• unconatlt t\onal . In 1877 
the Le 1alature paaaed &D Aot, ~ection lS of •blob proYided •tbe ju e 
of probate abal1 reoe1Ye auch f eea for bla .. rYtcea aa o• are or 
•111 hereafter be allowed b7 1 .. for probate buetnea ~ .· In 1897 
that Section, which bad beoou section !407 of the 1889 reYtalon, 
waa repealed d re&Daoted to r e&4 .. fo1lo•a: 

• •section 3407. •the ~udle of probate ehall 
recelYe auob feea tor hta aerY1oea aa are now 
or a&J hereafter be allowed b7 1.. for probate 
buaineae . ) ' .ProY1dec1, that ln all ot ttea which 
no• baYe or a&J bo~eaftar bave a population of 
three hUAdred thoua 4 tAhabltanta ur .are, 
the J e of probate aball reoe1•e auoh coa­
penaa•ton •• now 1a or a&J bare ftez be proY14ed 
bJ law t o be pald t o Ju ea of the o1rou1t oouzta 
1D ~ob o1\1ea out of the cltJ treaaurr. Pro­
Ylded fur,ber. th t thla aot ah&ll no t applJ to 
&OJ Jud e no• 1A otf1oe.•• • • •• 

1 the for o1 amendaent a pro•1ao ••• added to the ax1at-
1DO l aw bl whloh the Ju e of \he probate court of the CltJ of s t . Loula 
••• to be p&14 a •&lary ou\ ot Ule 01 tJ Treaaur., r a ther than to re­
cal•e 'h• feea allowed bJ the eoar&L 1a• tor the acta perforaed. !he 
cooa t1\u,1onal1'J of \hat provtao waa bofor the upre.e court tn tbe 
oaae of Beoderaoo v. loenl • 1 Ko. 35 • !he Court eld the pro•leo 
unooDatttu\1oe&l &ad a t ated, 1 . o. 371: 
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• oottoa 3.07, aa l\ ortatn&llJ etoo4 1D the 
re•t•loD of l8ij9, proYlde4 \ha\: •the Ju • 
of proba'e a~all reoe1Ye auoh fee• for ble 
aer•loea ae now re oraay hereafter be allowed 
bJ law for prob te watne•• · t rht. law •• 1 t 
tbua and \UeD atoo4 applied to e•ery Ju e of 
pzob te t \be \ate of Utalo\11'6. b4 lf the 
Le tala,uze, ' en, wtt ou\ repe&ll lD '•rae 
tbe 8\&tu\e J at o\ea, had u oted t D\o a 
1&W \be proY180 l eO,lOD 1?8. DOW CODl&lna, DO 
oae , 1' ••• e1 ooul.cS doub' dl&t auob addt tlonal 
eA&ot en\ woUl4 •e a.ounted to \he par•t&l 
re al of a ;ener&l la• , a tbe ooneequent 
aaao\aeD' o f a epeo1&1 or local law. cauae, 
lD auch oaaea, \he p&rtlal rep uanor wo\&14 
aooo pllah the p \1&1 repeal (Po\ter• a arr., 
113, 15 • and 0&8. ott. ; tber1&A4 s tat. 
co·A tr. Seoe. lS?, 138, and oaa. o11. ) 

But the caae la tD ao •l•• altered bJ r e&aoD of 
\be taa\ tlla' euc)a repeal ••• ta re&ll\J aocoa­
pllahtd bJ the pre•eaded &Ad fora&l aaendaent br 
eA&otlq .. a . par' u d parcel of eeotloa 1764 the 
pzoYleo aforeeal4, •blob 4eol •• \be old lu 
lot C\ •••• ln lbe Cltr of s,. Lo~t•, &Dd a&Ye la 
re ard to the thea 1AOllabeol of \be otftoe of ~u e 
of probate la tha\ ottr. If auob 1 1ala\lon 
&a tbt a oaa be eul\&1n•4, t en \be~• ta nettbe~ 
force nor efftcaor ta the oo att\utloa&l pro­
atbttton •bleb forbtda \b&l the La lel&ture (ln-
4treoUr eDao' auoh apeotal or local law bJ \he 
J>&l'\1&1 l'ep al of a general 1ur. • •. • • • • • 

t he attu •ton ta t ' oaee and to the lnatant oaae te 
14eAt1o&l &aa •• be oonal4e,ed aa btndl upon ua. 0\her dec1a1oaa 
could be ol\ed \o abo• t~ coDilto• of t bta pro•tao wlt othez aeotloaa 
o t \be oooa•ttut1oo but •• deea \beee UADeoeaaazr. Aa \he pro•tao 
of ouee 8 111 •• ia vacooa\tt~tloD&l \bare la no\hl left upon wbtob 
the • er enor cl•~• added to th&\ bill can operate. !bla 1e certain, 
aa s otton &&52 of t e 1 as re•lel n ••• op r a tt•• without fur\ber 
le i al a \toa <bal Ue r e OJ rtod. and. the oDl.y ch • aade 
upon tela aeo\1oD b o e lll •• ••• to the provteo heretofore 
referrea. to •• bel waco&.a \1 tutioo&l. l o eaeraencr ola.uae ••• 
oeceaaarr to ~Ut~Hoa\~ oatll ••, esolualwe of the pro•tao, tn la s ' ' nta 
effeot, because the same l aw was i n eff ect by vi r tue of Sect ion 9952 
R. S. Mo. 1929 
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oauaa of \be erceDOJ Clcuee lt 1a aatd that Houae Blll 
•• beo ... efteott•• before Seaate 111 94. &Dy 1 .. to be t .. edlatelr 
effeot1Ye auet be of euob a ch&rJoter aa e~pte it froa tb refereAd 
pro•1e1on. of tbe Couatttutton. !be e er enor clause attached to auob 
an act auet clearlr etate tbe f&Ote ooaatltutt the • r aencr &Dd the 
ftn<llDC of the le lalat~e that t e laatantiDOua operatloa of the blll 
le neo•aaary tor the 1 edtate preaer~atton of tbe •publlo peaoe, heath 
nd aafetr.• 

•• the onlr portion of thte aot wblch ••• not .1n effec t at 
the tlae of tta paaa • ••• t e P70Y1ao, •• at conclude that the 
pro~lao offer• the relief which ••• conal4 red 1aperat1Ye. Let ua 
ezaalae tbo la• 1n tb1e lt bt. fez aa th taapayez la conoerae4, 
the pro•teo atatea •th t the proa outi attorney of auoh. oountr ahall 
ba the back tax at~OZDIJ aa<l..!l.!, !U.t 9.,0ll,eotta y ~ l!.l. !Y. colleotor 
aball be 2!1S! &nto Sh• fouatz lreaaurr. • so that, eo-tar aa t.be tax­
paJez Ii coAo raed he • 11 continua to p J all the penalties &b<l costa 
wbtoh be ••• required to p&J prtor \o the eoao\ ent of t bta proYlao 
hence oo relief 1a afforded b1a. 

IDaofar aa ~h• coUDttea are coacernad \he proY1ao pro~14ea 
•each of tbe proaecutt attornera • • ·•~all be en•ttle4 to aPQh 
ad 1~lOD~ tt PQl"Ul Olt£• ~ !RUSt l!!!.t ae• • •HI. g_ 9, eaed D!Ojif!HII 
o ' ••• naofaz •• the countr is o~aoarae4-rt •tlr-be req~irtd tore 

auoh a l'looal aaalat.ata •• • ul4 oe aeceaaarr to effeot •h• colleotton 
of t e dellAQUeDt tuaa. To preau .. U a t ' ta would effect • f1nanolal 
aavlna to the ooUD\J would be •o 14 tba' t~a Lectalature for fortr 
yeara baa foa\ert4 &A alnta1o aa loefflclaut aD4 extra• ant e71tea 
tor tb collaottoo of baol 'axea. •• c~DO\ aocuae the GeDeral AlltablJ 
of &DJ auch aot1oD. r.roa tb• torecot e&amtnatton t• 11 apparent that ~ 
DO ftoanclal relief wtll r ault to eltber tba oount1ea or the t&%p&Jera 
flo• the acto.,tloD of tbta pro•lao; tb t oo the ooe ban4 tbe zparer 
•111 be r equired to p&J the a&at paoaltl • &od ooeta as btfort, and OD 
the other 'be co\llllJ auet hlre add1 tloo&l attornera to collect the tas•••J 
the b1ll abo•• on lta t oe that the rel tef arror4•d ta but rt leal aa4 , 
a j ea t. It tot&l l J and •bollJ f atl a t o abow &Ar e r eooy *h t&QeY.r~· 
1nYolY1 the publ1o peace, heal t h or aafety. The aaaa~e 1tatlf au.t 
bear out the decl ar at1oa that lta 1 edl~te oper atloA ta neoeaaarJ for 
the 1 ed1&te preaerY&t lon Of tbe publ1C peace, health d &afety. 
State •· Gul lt•an, 324 S. W. 3~7, 1. o. 3!8: 
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• · • •BJ the refe~eudua pro~latoa of o~ 
Conatltuttoo, •• •• h~•e oona\rue4 lt, aupra, 
no •eaaure aub~80! to tbe ret rendua o~ be 
wltbdzawn therefroa bJ a .. ~e •••r eDOJ 
clauae. tor ah~uld ~· people be 4ente4 
tbetr oonatl\uttoaal rtabt of refereD4ua 
bJ a aere deol attoa of •1 tate preaer-
••ttoa of tAe peace, healtb or aatetJ' ~ 
leaa 1\10 Q CltLI'&!loA !!. rz:a' 2ll! U, !Y. 
?ue gl \h.J IJ!&•Wt lJ!el • Jle oourt81i&•e 
~rrcht to •eaaure the law bJ the rard­
attot of 'b• Cooetltutloa. &Gd determine 
whe~• or no! tbe law u era breached the 
Conatttuttoa ta att •he 4aolarat1oa. •••• 

In 'bia oaae the oo~r\ ooaa14ere4 \be followtag ... rgeuoy 
olau.e whtoh •~• attaohe4 to \be &o! &dop!1 the Workmen•• Ooapenaattoa 
•Ja\e tD &hia S&ate. tbta • rseaoJ olauae raada Ra followa : 

• •aeo. 1. laar eooJ. --1\ bet neoeet&rJ 
for the comaiaetoa herein or atad to be 
f\al 1 ~gull ae<l ate preltatA.UJ pre-
parat1ooa, ucl \bare betua an 1 ecll&\e 
oeooeeltJ therefor , oreatea &D eaer enoy wl\h­
ta the aean141 of •he Coaatltu~lon, and except 
•• ln t bla oi otherwlae pro•t4e4, tbl &c\ 
eball tlt.ka effeo\ troa &DeS aft , \.ae date of 
1 '' approYal. • 

!he court tn paeat upon tbta atata4, 1 . o. 3~: 

•• • •1h• eaer enoJ olauee to the ae&a\\l'e 
ua4er oonatdere cloD doea ~att .. pt \ode­
clare auob aeaaure to be of the azcepte4 cl&ea 
to Cbl CODat1tutloDal prOYlllOD D ... 4. It 
oDlJ decl-r 1 1n a ••J, the le tll&ttYe reaaon 
tor the conce1•e4 eaer IDOJ. It doe• not 
deolue \b ' tbe aea.aure 1a • aeoaeeUJ for 
the 1~ed1&te 9raa1rYatton ot the public pcaoe, 
ha&li.h, or aatetJ. • If l\ had ao 4aola~cd 
the 4eclaz&tlOD WOuld ba•e beaD f&lll 00 tba 
face of the eaaure ttaelf. \ for our 
p~• eat puzpoa• 1\ euff1oea to a&J that tbe 
eaer IDOJ olo.uee doea DOt brt tlle MUW'e 
wtthtn the ezoepted olaaa DAaed in tbe eoa­
at1tu\lo~. · • •• 
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Tbo • •· ergency clouse ro 14ent1oel to t h t each 
atatea, •cr~ 1e rgoncy w1th1a the ~ant. ~ of the oon•tlt~ 
•ton, • and 1 l kewtae in o1a op\n1on, had t} ol u e tt ted that 
tt • n oeaaazy for •be 1 1 \ pre • t1on of \he public 
po ce, haal tb ol' fetJ 1 t would h •e b en r e upo 1 t face. 

• oocol a' ~b 
44 la Yo14 nd 1 er efore ~ t 
d to •• sen '• Bill 94. •• t h 
conetet~t. . na~• 111 94 bet t 
La~18l ture nt 
pa~ o' of de tn ent ~axe 

Re peotfUl.lY t•b 1 tte4, 

, . 

ROY lJ I t• 101, 
AttorneJ o eTal. 

L'AiiB 
t A~ or 07 ue r .. 

ernl 

.... 

!be toregot opt on a&>pte u a tr oonetruot1oD 
of a8 a8$e 111 U • p • ~ et ee • ~ • of 1 •o~1. 1933. 
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