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"1.-. Tc charge a person w1 th 
carrying concealed weapons 
under the statute concealment 
i s the gravamen of the offense 
whether such concealment is 
on, or near to, per ro n . 

2. 

3 . 

Where person is i ntoxicated 
com ealmen t not necessary . 

Weapon found in 
illegal liquor , 
applies. 

car w1 th 
general law 

August 17th , 1 934: . 

Jlr . Sterl1Dg V . Harne a a, 
Sheri tt ot HeQT Cout7 1 

Clinton, K1e sour1. 

Dear Sir: -

We hue your letter ot Joe 20, 1934, 1ll which 1a oo~a1Jled 
a request tor m opinion ae tal.lowa: 

•we would like to get your opinion on the law on 
carrying cancealed weapoaa, eapaciall7 when a gua is tolml 
1a an automobUe either 1n the oar pocket or 171!18 111 the 
open as on tbe aeat or within eaay reac• of the peraoa or 
peracma 1J:l the oar. Al.ao 1a caae where all arreat ia made 
tor drUBkneaa aD1 a pa 1a to._., how should the gua be 
cont1aca 'teet. 

·~ell where Ul._al l1quoz ~a toUD1 1Jl aa automobile 
and a guJl 1e also t01UI4 ill the car lylag w1 th1Jl reach, ca.n 
we take tbe gua aad ttle on the\ per•• tor a&rr71n8 conoealecl 
WMJ)Ona. I SIB reterr1Dg to p1al0la and reTolTera 1n the abOYe 
oases. " 

Sec' 1oJl 4.029 1 ReT1ae4 S"-'tu*•• o t IUs aourl , 1928, prortdea 
aa tolloa: 

"Sec. 4029. Carma& o~ *1 n apona.--It aJt7 per-
aoa aball oarr7 IIJI!Ml-e .1I:R2Jl .Q.t .uouS .iJa pfr~ .A degeroua 
or deadly napoD ot aJii lliil or @aor1pS1oD, or all go into 
07 oJiu.rcll or pl a ce wbere peopl• lla•e aaa .. ble4 tor rel1&1oua 
worall1p 1 or 1a~ any eeJaool rooa qr ~lace wbare people an 
aaa.able4 tor e4uoat1oDal, pol~tioal, 11terar.J or 1001&1 pur­
poaea, or So any eleotloa pn~S. oa •117 .~ .. t1oa cltr, C8.' 1ato 
allJ' oo•n :rooa. 4ur1q the a1 tt of coun, cr J.1J2. .Ia% ~ 
~bllc '''lfltM' ..2t.J"'SPI ,t tor aQ lawfUl purpoae ~ a tor m1 ia 41'! , or •• np oallecl under mill Ua law 
Of thia state, haT1q UJ)OA Or :SUS h1a pereoa, ooncevet ~ 
txpoll4 1 aD7 kllld ot tinaraa, w1e Jal1te 1 Qrillc-baok t.n:rr., 
rasor, metal Jaluota, b1117, awo · oaDe , d il'k, 4ager, aluqahot 
or o~er a1.Ua r deacllJ' WM.pou,.. 'Qr thall, 1D the preaence of 
one or mare per sona, exlli b1 ' · aa:t- •uoJ& weapon 1a a rude, aDCZ7 
or ~:reatenlq anner. U t!t,,~ ~.AU .e!J1 weapoa J.! All. 
poaeeslon !Ilea 1ptpx1opfA, · or,(fii"e~U7 or 1ndlreotl71 aell 
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or deli'feJ.-, loan or barter to allJ minor OJ noh weapon, 
without tbe oonMnt ot Ule Pl rent or pedlaa ot auoh 
lliaor, he abaU, upoa oonrtotlon, be pUiliahld b7 1Jiprlaon­
aent ln the ~nl tentla17 aot uoeectins t110 reara, or b7 
• tllle ot not l .. a than oae llua4re4 aor 110ft au oae thau­
aaa4 dollara , or b7 illprlaoDaeat 111 the oountJ Jail aot leaa 
thea tlttr da7a nor aon aaa ou rear or b7 both auch tlae 
&114 laprlaoueat. Prortdect, that not.blas containect la thia 
aeot1oa ahtll applJ to lesa llJ qualit1e4 aherl tta, pol loa 
ottioera aid other persona wboaa bona t14a dutr la to executa 
proceaa , oiTll or orla1Dal., aaka arreata , or ald 1a. c0111en1q 
the pu bll o peace , ao~ to peraCDa tra'Yel11'18 la a oon tiauou 
JourneJ p•o ... bl7 throush tllla atata. " 

Oa readlq tbe a bOYe aeotloa, we are lllmedlatelJ taoe4 
wlth OODitl"Uilll what la •ant 'bJ the ten~~~ "upoa or a bod hla person" . 
la tb1a ooJlDeotlon, tho oaM of State ••· Colller, 280 Mo. 11, nll 
atatea the la aa oonatned 1t7 our oourta. lJl that oaee , Juatloe 
Walker at pap sa, ueea tbe tollowlnc laacuase: 

"Vader the atatute (Seo . .. ,,, R. s . 1909) 4et1n1ns 
tbla ottenae , tlle ecme•laeat, al.~oug)l not aotua llJ oa 
tile person, aa, be 1a •• cloee proz:laitJ to the aeouae4 
aa to be w1t.h1a hla ••J reach aa4 coaYeDleat ooati'OlJ and 
upoa proof ot Ulla taot the ott••• la made out." 

ud asalD at paae 86: 

"1'h1a laatruotloa ooSTeetlJ 4aolarea tbe law 1Jl that 
1 t oc:mtalu all the ••••ntlala aeoaaa&rJ ,,. tala 7•• 
oona14era tloa 1Jl detel'll1a1Jal a a to tile sull t or llmcr •••• 
ot appellaat wader tha aT14anea. Thor etuae4 laatftotloa 
daea DOt do tibia but atteiiJta b7 lt a tema to llal t tho 
warda ' on or a'bou' hia pe aoa' to a oonaeala .. b7 tile 
aoeuae4 ot tile w apon 1a hla •arlq apparel . The faot of 
oon11sl•eat oonatltutfbl 'h• ~ ..... ot the attanae, a 
oonatruotloa which .:>uld 11a1 t tiM law •• contendM bT 
appellaat would 4etaat 1 ta purpoaa aJad renter oonno&tou 
ia oaaea ot t hi a oharaoter dlttlcult lt aot lapoas lble . " 

a. ata,ute referred to 1a tile ... •ot1oa .. the oae 
quote·d earlier 1a th1a opinion. 

The abow ••• aad laapa;a were cl'e4 with &Pll" OTal u 
the oaae ot State .,. • Reaard, lfl s . w. 10&1 aa4 State Ta. Hoaaa, lfl 
a. "· lo&o. 
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Slaoe, 1berefore, •he oonoealaeot ia repr4e4 ae tile 
sra~en ot the otteaee, wa oaa readilJ anawer Jour ttrat queatloa 
by ••71118 that 1t the gu 1a the autoaobtle w1 thin eaar reaoll ot 
tile pcaca ta queatioa 1a 1a .. ,. ft1 o0Dieal.e4, tbea the otteue 
1a wltlllll \he etatute. It ea14 sua ie lJ'ial ill opea Tiew, oon­
s1derJ.D& tile o1 rouaetanoea • tllel'e 1 a ao ooneeala•t and henoe the 
eituatloa le aot w1*1n ~e etatute. Aa aaaple ot how tu tile 
ooune ot Mtasourl haTe acae 1a the oaae ot State Ta. Reaa.N, oite4 
aboTe, where the 8Wl was oa the floor ot tJae autoaobUe beeicte the 
teet ot ctetenctut. Ia tbat oaae, 1t •• • ctart a18,1lt 81l4 thia, no 
doubt, etreqthea ... the el_..t ot ooDiealaeat. '!be often• wae 
there ~eld witbla the etatu~. 

4a to 7our aeooD4 queatioa ooMeratnc Ut pa oa or 
about an lntoxtoatect peraca, a different a1tuatioa art••• · '!he 
ete.ut. th•e ueea the wor4e "or ehall ha't'e •• ••• weapoa 1.Jl hla 
poaaee81on wh• tatoxtoatel". 

h the oaee of State Ta. Go14•1tll, 300 s. w. 1'17 • the 
ooun at pase lfl, rete:n1q to the .... eeot1oa ot lleTiae4 Statutea 
ot 1l1saour1, lil9, etatea aa tollo•: 

"UDder eeotioa 32,0, it 1a a telo.,, 
while 1Jltoxtoatect, to haTe in po ... ea10Jl a 
4M41J weapoa. It le not neoeaaarr that tile 
napo• be concealed." 

81aoe ooaoeallt.en t 1e not a neoeaM1"7 :part ot the otrenee 
where the ot t ealer la iatoxieate4, the aere poaaeeaioa 1• eDO~. 
the 8'll lla7 be oontleeate4 bJ' the arreats.na ~t1oer aad the otteue 
1e w1th1a tile atatute. 

Conoernlnc you question as 1D a pa toua4 S.a a eeJ 
alao to act _, con taia 1llesal liquor, we are o t the opinion tlll t tu 
otrenee •~4 be the eau aJI4 eu._,3eot to the ••• 11a1tatloDI aa la 
the eltuatloa etate4 ia your t1rat queetion. 

It 1• tzoue tbat tomerlJ there was a etatute (Seottoa 
681'1, Bniae4 Statutee of J41aaourt, 19ft) w1'1l referenee to GaiTJinc 
cteadly napoaa 1a a conTe,..a• wltll lllepl liquor. That eeetion 
•••• holeTu, }art of Chapter 31 , ReTiaed Statutea ot aaotrl, 1119, 



whl * ollapte• wae repealel by Notion 4.4 ot the llltoxloat1ag Liquyr 
statute, Laws l~S3-lV3,, .J::nn See•1oA, Pee• ~2. The sn.erel law, 
aa stated earlier in this opinion, 1r0U1d therefore apply. 

Very truly r ours, 

CHAHLIS Al . HOW&LL, Jr • 
Ass S. tu t Attorney-General. 

JPPROVI!.1>c 


