
TAXATION and REVENUE: Page 465 Laws of Mi s souri, 1933, not effective 
after 7-24- 33 except as to delinquent t ax attorner. 

Bon. Rober~ 1 . Bawkina 
Proaecu~1Dg At\ornay 
Peaiaco~ CountJ 
oazutheraY1lle, Mtaaourt 

oear Mr. Hawtlna: 

June 22, 1934. 

Aoknowleq•D~ ia huewt ~h aa4e of JOur letter of June 9 , 
1934, r equeatiDg an oplnlon OD the followiug aat~era: 

1 Kr. Chaa. o. Roaa, Oollec ~or of ~he Revenue within 
&D4 tor Peataoo\ Couniy, deatrea an opinion froa 
rour offtce conoerni tbe leslala~tve enaotaenta 
of 1933 tor the oolleotton of atat e and countJ taxea. 

OD paae 429 of \be eaaloD Acta of 1929, 1~ la pro­
vided aaoDC other thlnce, ~hat aeo~tone 9953, 9953, 
9954, 995b, 9956, 9957, 9958, 9980, 9983 and 9963, 
&z~icle 9, Chapter 69, Rev1ee4 Statu~•• of Ktaaourl, 
1929, eD~t~led •raxatlon &D4 Rev.aue• aad rela ttnc 
to del i nquu~ aDd baot taxee, be aD4 the •••• are 
berebJ repe ad &Dd ftf~J-ODe new aeottona enac~ed 
ln lieu thereof per~alntng to the aaae aubJ•o•. 

The legt ala~tve euo~aen~• beg11l111D& on Pa«• 425 
and ex~endtng \o page 449 of ~be Seeaton Ao~a of 
1933, betng Sena\e Blll 94, ooapletelJ obangea the 
ae~hod of colleottng taxee in ~hta et a t e , but ~ 
the aind of our co~leo~or the eatlon ta verJ .uch 
coapltca~ed b7 Bouae bil l f 44, bealnnlng on page 
485 of the SeaeloD Acta of 1933 b7 •htoh enac~aeat 
section 9952, Az~icle 9, Chapter 69 of ~be Revlaed 
s t t ut ea of 1929 •• • • t o be again repealed and a 
ne• section enacte4 1D lieu thereof, mating lt ~be 
4u~y of the Collector to proceed to enforce ~be pay­
ment of taxee ch gad -salnat the land b t aul~ to 
a court of coapet nt Juziadict lon of the countJ where 
the r eal estate l a altua t ed , whtch aald court ahall 
baYe Jur1a41ctloD wtthout regard to the aaount .ue4 
on to enforce the lien of tbe at at e and o1t1ea . . . . . . . . . . . . . . . . . . . . . . . . . - . 
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uoh beiD8 the caae, the Oolleotor la at a loaa 
to und•~•• n4 'he aethod •e abould p~aue in 
oollao•tac taxea that are 4e11nqueat now &Dd 
becoae 4el i nqueat 1n the future . • • • • • • • •• 

1 \De pro•ia1oaa ot eAate 8111 94 a new aad coa~ahenaiYI 
aretea of enfo~oln, the p&Jaent of 4elt~queat tax•• waa enaoted &D4 
the old .. , hod of enfo~oina the payaen' of delinquent •ax•• by auit 
••• abaa4one4. aotion 9i&a • • MO. li29 wae repealed b7 thia law 

4 a a .. eeo~ioa ea o\e4 pro•tdi for cert&in t hlna• that are iD­
diapenaable to the IJit iaaugurated by &eaate Bill i4. Howe•er, 
seaate &ill 94 did oot oonta1n aa eaer enor olauaa. 

HOUII Bill 44 toUDd at p e 485 ~awe of Mieaouzi, li33, &lao 
puzpo~ted to repeal 8 ctioa &53 of the 1838 re•1aion,&D4 thua enacted 
a new Seo,lon 9 a in lieu thereof. !he Section aa ~eenacted in Bouee 
Bill 44 ie identical •1tb the Section fouad in the 1 29 ReY1eicn ex­
cept that thia pro•i•o waa a44e4: 

•p OVI DID, BOW&V , t t in &11 OOUDtiee of \hie State 
that no• ba•e or a&J hereafter h •• a population of 
not lese than 80,000 nor aore tbaa 96, 000 acoordiDS 
to the 1aet decenalal oeaaua of the United Statee, 
the Collector aball ha•• no power or &Q\bo~i\7 to 
eaplOJ auch attoraera, that the Proaeouti Attorner 
of .uoh count i ea ahall be the bact taa attorney, 
&n4 that all feea collected ae aucb by the Oolleo,or 
ahall be paid into the County Treaaur7; and eaob 
of the P.roaeouti AttorneJ• in auob coUAtiea ahall 
be -.otitled to auoh a4~1tional taaporar7 alert and 
deputy bire aa ia the Judgaent of the P.roaeoutinc 
At,orneJ an4 the CountJ Court ••1 be 4ee ed neoe Paary, 
for auob t1ae and • • auoh eal&rJ aa ••r be fixed b7 
the Proeeout1 Atto~ne7 a the Coun\7 Co~t. • 

Rouae Bill 44 wae bo'b paaaad bJ the 0 neral •• blJ and 
approYed bJ •h• GoYernor aubae~ueut to e •• Bill 94. • • fln4 tbeae 
••o Beotione 852 •• appareatlJ Yalid and effeotiYe l awe, \be aeotton 
ln Houae 8111 apparen'lJ authorial a procedure th t ••• repealed bJ 
and ia entirelr rep naat and oontrar7 to the entire intent and purpoae 
of senate Bill 94. there cao, of courae, oe no quea \toa •• to the 
1ntent1on of the ~· i alature in eoaot1og eaate Blll 94. If we oan 
deteraine the legialati•• obJect of Bouae 8111 44, •e a&J be able to 
conatrue t ••• aota ao aa to &i•e full effect to both. Tbe oD17 change 
in aeot1on ~853 aa ooot&ined tn tiouae 111 44 aa4 aa contained in tbe 
19~ ReYialon la the addition of the provtao aboYe eet out. fbta ch e 
onlJ atfeotea Greene couat7, and authorl aea and requlr • tbe Proaecutina 



Bon. RobUt I . Hawktn.a. -3- June 2a, 

At~rney of said County to aot e del1ncuent tax attorneJ. o ch 
of aDJ kind w&e made as to any other ~oY1c1on of ea1d section. 
Aocord1ngly, tt 1a a ~eaaonable conclua1on that aa senate Bill 94 
rep~nl1 sec t ion 9962 ••• cot effecti ve till nlnet7 d•J• att ez adjo~ 
aent and ao ea1d or1a1n&l ~ectlon 9951 wa Yalld and e. aubalet1Dg law 
until that time, and aa ·aouse ~111 .. &de n~ oh e i n that section 
e:cept a s aboYe pointed cut, the whole intent p~poce of uae 
Bill .. ••• to effeot t bl e c e in tho mode ot the aelectton of the 
delinQuent t tl% attol'neJ, auch ob • applJt only to Greene County, 
Missouri . An examination of the eael'gency cl uee support• thie con­
clusion. h1a clause 1e foun!! on Fage '-61, Laws of 1933 and reada aa 
f ollows: 

• ctton a. y CY.--The f1nano1al condition 
of the countie of the p ple there in, t~ which 
t.bta aot appl1ee, o.Dd relief of the e bet 
l iiP&l'& t1 Ye wt thou t delay, or a tea an e rgeucJ tn 
the ea.ut of the Con tltutton d thla act hall 
be t n fozoe d effect upon ita paaa e d approval . • 

As the only pari of a14 aot • lob w&a not already operatt•• 
waa the &d4e4 oY1ao, the • rellet~ oze t1 t ~ • ercency• r t fer r ed 
to auet h&Ye ~esn the added proviso. That tbe e er ganoy clause J be 
oona1do~e4 in deter 1n1 legt al&t1Ye lni ent 1• well ettled. !be 
SUpre~e Court l n thte mat•er atated aa follo•• in the case of St ate ••· 
Bengeoh, 170 o. 81, 1. c. 1091 

•Jo•. lf lawe paseod at re te period, lawa 1n pari 
ate~ta, Q~ cognate-aub jeoi lawe law• that haYe 

ex.p1red oz b en re~aled, unconatitutional lnwa, 
1 have the hell of their legtal~t1Ye nuta 

cracked b7 the b•amer of ~U4tc1&1 tn•eatig tion, tn 
order to •~tract the kernel of t heir intention, tben 
n fortiori , a 1 & al &U reaul t be reached where 
the ahell of tho legislative nut baa been cracked by 
tho le 1alato:ta tbe el vee , th k mel of theil" 
intention extracted and. aprea4 on the platter of an 
aer geno1 olauae ready for 1 ed1 te use. e bold 

the e ergenor clauae in thta tnatanoe &a oonoluaive 
eY1denoe of the l egt al ative purpoae, • • • • • • • . • 

HaYing oonoluded that the sole intent of Hous e Bill •• waa to provide 
t hat the Proeeouttog AttorneJ of are n countv al o act •• Deltn eut 
raz Attorney, •• are of the op1n1on that Houae Bill •• was oDlr operat1Te 
•• enacted up to JulJ Z4, 1933, d uow haa no appl l oa t1on, ao fez &a 
~~feot1 the mode of procedure aet up by sen te Bill st. 



_.._ 

The fore«01D8 cona,ruotton 1a fu.rlher aupporlecl bJ the 
rule that acta rel&l1Dg to the aaae aubJeol, paaaed at the eaae 
aeaa1on muat be 'rea\ed aa part of the ••• act u4 oonalruecl to­
gether. The Dupre e court en b c •'at d i a Oaacoaade Ooua~ ••· 
Gar41n 441 101 569 aa followaa 

•EapeclallJ ta it 'rue th t leg1alal1Ye eaaotaenta 
puaed upon the aaae day or at tile aaae aeaeioa, 
and relat1DC to the eaae sub~eot, re to be a-e&4 
aa part of the same act. 

We h&Ye not overloote4 the fact th t House Btll 44 waa 
enacted aubaequent to a nate 8111 94, or that it 1a 1n fact a apeot&l 
l aw , but are of the optnton that aDJ other conatruotion would reacl«r 
said Houae 8111 44 repugnant to the tntent &Ad purpose of SeDate 8111 
94. 

APPROVED: 

ROY IIO~l !TiliOI, 
Attoraer Oeaer&l . 

BOW: KM 

t G. WALflliJt, h . • 
&aalat&Dt Attorner Oene 


