
I ~-- . - ASSIGNMENT ;~ LAND TO THE STATE: Relating to manner in -which 
it may be disposed of . 

honorabl e tl111 H. Hargus 
Proeecuting Attorney 
Cass Count7 
HarriaonY1llo, isaour1 

Dear Mr . Hargus: 

----
June 19 , 193' 

This Department 1a 1n receipt of your letter 
and enclosure ~r April 6. 

Your letter atatea in part as tollowss 

"Re: alker Land. 

Relative to the above mentioned 102 
aero tarm in Caas Cotmty which I 
talked to you about several days ago 
when I was in Jetrerson Oit7, I en• 
close statement of facta . I have had 
t his matter up with t he s t ate auditor, 
state treasurer and Gov . Park. " 

Yoar enclosure states as to1lowas 

"Re: Walker Land. 

STAT~~NT Ob i ACTS 

About 1918 !!>. J . alker 1 resident or 
Caaa County , died 1nteatate and ap• 
parently with no llvlng heirs. 
Liti gation t o which the State of 
Mlsaouri was a partr waa brought 
by part ies cla1Ddng to be heira 
in the rora of a quie t title ault . 
There was an action brought by the 
then acting proaecuttng attorne, 
ot Caaa County UDder the prov1a1ona 
or Article I , Chapter ~. This caae 
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was taken on change of venue to J ackaon 
Count-7 and tried, tbe parties claiad.ng 
to be heirs atte pting to establish 
that tact. Trial resulted 1n a hung 
JUl'J· 

Arter the trial of tbe caae the a u1 t 
waa set tled tn the following manner* 
to-wits A decree was entered veat­
tDg title solely in the platDtitf a 
(those clai ming heirship) and after 
the decree and the veattng of title 
thea• pa~tiea conveyed the 102 acrea 
1n question by n.rrant;r dead to the 
State of ll1aaour1, au~eot to the lite 
eatate of a a. Berr,. You will note 
by tbia that title to thla land d14 
not come · to the State of MJ.aaour1 b,y 
eaoheat but h7 deed . In December ao• 
three or tour months ago liN. rrJ 
died and the l&Dd 1e now property of 
the state. 

Q.ueationa to answer are theses 

( l) l'ihat <lepart'l:len t ahould have charge 
of thia L8Dd! 

(2) What does the party in charge de­
air• to do with it! 

(3) In what ~er can 1 t be c onveyed! 

(4) Do they deairo to rent or aell it! 
I have had part1ea approach me on both 
propositi~'! 

Lawa ot K1 aaour1, 1915, Section 1, at page 40g, 
provided that a comrniaaion be created t o accept deviaea,bequeata, 
doaat1ona, g1tta, e tc •• made to the State and wh ich read ae tol• 
lowe a 

• enever any deviae,bequeat,dona• 
t1on,g11t or aaa1gaaent or money, 
banda or choaea 1n actiQD, or or 
any property, real, peraonal,or m1xod, 
shall be made or offered to be made 
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to tbia atate. tb~overnor. 
attorney-seneraTa atate tr&aau• 
rer ~ conati tut~a. commiaaion tor 
thi purpose • s 1 be and are hereby 
authorised to receive an accept the 
same on auch terms~ condi tiona and 
ltm ta tiona ae may be agreed upoD be­
tween the grantor. donor , or aaaigBor 
ot said propert7 and said ott 1ciala 
eonat1tut1ng said co~asioD• eo that 
the right aDd title to ehall paaa to 
and veat 1n this state; and all such 
property so vested 111 th1a state and 
the proce&de ther-eo~ llhtm collected• 
~ be appropriated tor educati aoal 
purpose a • or t or such otber purpoaea 
aa the l eg1slaturo y direct . " 

The a bove sec tion has been amended abolishing 
the 0 1aaion and tranaterr1ng the1r duties to tbG State 
Board of · :uoation. 

Laws ot aaour1 1933 Art icle II , Section at~, 
at page 258 provides that the State Board o~ Education 1a to 
accept devises, bequeate. don t1ono , g1tte and ua1gDJBenta -.de 
to the State and reada as tollows t 

a en•v er any devise, bequest, 
donation, gi.t't or aaa1e;ament ot 
mOD8'J , bonds or choaea 1n action, 
or of aJQ' property , real, personal 
or mixed , shall be made or offered 
to be made t o tbla atate. the State 

rd ot catian.ae conatituted 
us law • eball be an are here b)­
aut horized t o r eceive and accept 
the eame on auoh term.. e0Dd1t1ona 
and 11m1 tat1ona aa ma7 ba agreed 
upon betw••n tho grantor, don~ 
or aaeignor of aa1d propert,-
said ott1c1ale conat1tut1ng sald 
Board• ao that the right and title 
ahall paaa to and vest 1n th1e BtateJ 
and all euch r e t ao v eate4 1u 

a taean t:e e a er 
when co . ect , ma-, e appropr a id 
ror educati onal purpoees , or t or 
such other purposes as the legis• 
lature •7 d1reet. The 1nte.nt1os 
ot tbia aot ts to abol!eh .thi o~ 
Slaalon beretotore created to ac-
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cept dev1aoa , bequeate , danat1oa., 
gi~ta or aasi~nta ot mone7 , bonds 
or ehoaea 1n a c t i on, or of &n7 proportJ , 
real. perEonal or mixed, &JX\ t o trana­
t er aueh duties t o the s t a t e board ot 
educati on. " 

Arti c l e I , Sect ion 6S9, R. s. Xo . l~prov1dea 
that wheneYer &aJ r eal eat ate shall have eaeheat ed tit le 
t h ereto tal::.en' 1n the State, the c ourt _ ,. order a aale,and reads 
aa tollowaa 

" never &n7 r eal eatate aball haYe 
eaoh eated and tht title thereto veste4 
1n the a tate , the circu1 t oourt ot t be 
couney in hioh auch estate i s a1 tuate 
shal l , upon the a pplication of the 
proaecuting at t orne7 ot aaid count y , 
order and dir ect a1d real esta te to 
be sold; which sale shall be .-de b7 
the sherif t ot sai d county aDd aball 
be a4Yert!aed and condUD ted 1n the 
sa .anner a a aball bJ law be provided 
t or the eale of real estate under exeeu­
t101l • • 

Aa ae t out 1n the atatement of tact a , the oon~er­
anc• ot the liUid 1n quest ion b7 warrant7 deed, subj ect to the lit• 
estat e ot a Jlrs. tJer ey , bas upon her death paaaed t1 tle to the State 
or Jlllaaour1 . 

At the t ime o! • • ttlement 1n questi on Lawa ot .tia• 
aour1 .~915, supra, were i n effoot and particularlJ Secti on 1 there• 
ot which provides i n part that "wbeuYer &117 tt-Gw4taaa1gmaent-H- tt•• 
ot any propeJ't7, r eal , pornonal or aiz.ed, mall be mad•~ to thia 
State** .. a c01Blaa 1on t or that purpoae, ahall be and are hereb7 
authorised to rece1Te a nd accept the . ... on auch terma, cOID41tlona 
an4 11m1tat1ona u ma7 be agreed upon between the-~.t«Ht6aea1snor of 
said prop&rtJ aDd oa1d oZ~1c1ala c onstituting aaid c o 1aa1on, ao 
that the right aD1 t 1 t l e t o ahall paaa t o and vest 1n t b1a a tate J 
am all auch propert7 so ves ted in tbla ata te aDd the proceect• 
thereof whea collected, J'D87 be a ppropriated t or educat10D&l pur­
poaea , or tor auch ot her purpose s a a the Leg! ala ture mq direct . " 

At the present ttme . (Lawa of M1a aour1 l9SS Article 
I I,Seot1on 64S. supra) t he above sect i on baa been amended abol• 
i ahlng the Comm1ae1on. and trana~e17"1ng their duties to the State 
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Board of .!ducation. However, roch an mcnl.Ch:lent ho.:s no par­
ticular bearing on the question• presented before us 1n tbat 
the preaent Sect1an 643, Lows of ~1aaour1 1933, oupra, still 
prOY1dea u 1 t d1d at the t1mo the settl.am~nt wa:s made that • 
.... all such properey eo vested 1n this State and the proceed• 
thereor. when collected, ~ be appropriated tor educat10Dal 
purposes or tor auch other purpones as the Leg1alature Jll&7 
dih)Ct.n 

o queat1on 1n ra1aed or iaeuo ma4e as to whether 
at the tt.e or settlement, the camnisaioD authoriEed to receive 
all4 accept tbe same did so 1n fact , and we asiiUDle that the-7 di4 
receive and accept :same. 

Sect ion 659 R. s . Mo . 1929• doal1ng with each• 
eats providea that the court mny order the sale of arq real 
estate wh1eh haiJ oochoated and tho title thereto voste4 1a tu 
State . Section 643 or the Laws ot Miaaour1 1933• upra, lll0rel7 
atatea in part, that " ~ ~~ all auch propert)" ao vested 111 th1a 
State and the proeeede theroot wh~ collected*~~" and nothing 
ia stated aa to how the proceode aro to be coll ected, Ill 
determining wbat the Legislature meant. it 1e necessaey £or ua 
to eOD!ltrue that phrase wlth tho genoral purport of the whole 
atatute in order to eruacy out the object which the lo....,.Gi••r• 
eought to reach. 

In the ease or De.hlln v . aaour1 COlD!.aa1cm !!£ 
~ Bl1Dd6 261 s. • 420, 1 . e. i24. the Court 8alds 

"Whor certain terms of a atatute are 
uab1guous, resort m&J be had to ita 
title aa a c1uo or n guide to its mean• 
1 • o-«H:""2-. 

In tne caae of Glaae5 v . Botb4ch1ld 120 s. w. 1 • 
1. c. 11. 221 ~o. 180, ou~ ~upremo ourt aaldc 
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be eo perreot aa t o require no aupport 
tro. the rules and atatutes or the qa• 
tem ot which it becoaea aa part, or so 
clear 1n all ita teru aa to f'1n1ah 1n 
i taeU all the light needed tor ita con­
struction. *,...** 

n'Ohder that rule1 where the language ot 
a atatute leada to a -.niteat contra• 
diction of the apparent purpose ot the 
enactment. a canatruot1on .. 7 be placed 
upon 1 t which wlll aod1f7 tbe 1i teral 
.. an1ag or the words thereof' . ..... 

•we mght a1ao add 1n th1a conneot101l 
tbat umer the prGYiaiODa td our Ccm­
atltutiCD the title ot a atatute ia 
neceaa&r1l7 a part thereof' 1 aD4 in 
eonatruirlg the atatute we ahould take 
l!!!, title into eODa1deri'£'iop, al82• * 

In the 11 t ot the rorego!ng caaea Gnd 'See tiona, 
we are ot tba oplnian tbat wheueYer 8117 l.aDd ia aaalgned to th1a 
atate all4 ia reee1.-ed aDd accepted on the teraa u agreed upOD 
b)" the aaa1gnor an4 authorized Soard (now Lawa ot o. 19M Sec• 
tian· 643,aupra) and the title paaaea to aDd veata in th1a 4tate 
then• **"" the circuit court or auch eounty 1n which auch estate 
ia ai tuate ahal.l., upon the application ot the proaecut1118 attor­
ne'J ot said oount7, order and direct aa1d real estate to b• aoldJ 
wh1eh aale ahall be .ad.e b'J the aher1tt ot aa1d count,. aDd shall 
be ~vert1aed aDd conducted in the •- .azmer aa abal.l bJ law 
be provided t or tbe sale ot real estate UDder exeout1cm. 
(Section 639, R. s . lb . 1929,aupra.) 

It 1a true that Article x. Section 639 R. s. Mo . 
19~ ,supra, •tat .. "whenner aD7 real estate shall have eacheate4 
and the title thereto vested in the State ~". but we are of 
the op1n1oa tbat tbe re .. tDder or the above aect1an applies aa 
well to Article II, Seot1CD 663• Lawa o~ IU.aaour1 19M,_supra,wh1ch 
etatea tbat 0~*** all auch propert7 110 Tested 1n thia state and 
the proceeds tbereor when collected ~ be appropriated ror educa• 
t1onal purpoaea1 or tor such other purpoae as tm IAg1alature 
_,. dir•ct . ...... 
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e find nothi.ng 1n Article II, Section 643 ,.supra, 
atat1ng how the propert7 1e d1epoaed or, how the proceeds are to 
be collected, etc. ,and therefore in order to cl-.r up th1a aabl• 
gu1ty, we Dllat look to the title ot the act, aDd not to the aeo• 
tion aa 1t at&Dda alone. 

A a held 1D. the caee or Gluer '¥ . Rothaohild.eupra, 
"**it* the author1t1ea hold that a atatute afiould not 68 ocaatrue4 
a a 1f 1t etood aol1tary aDd alone~ c~lete am pert'eet and 1aol• 
ated traa all other la:!d*~. The title ot a atatute 1a necea• 
aar1ly a part tMreot 1n coutru1ng the atatute, we ahoul4 
take the tl tle into c01l81derat10D al.ao~". Aa atate4 previoual7, 
the t1 t le of Chapter lli, 1a not llal ted surely to eaebeate but 
alao includea dev1aea am bequeata and further reaeareh la ahown 
to a lao include donations, ua1gmaenta, -etc . 

e are ot tbe optnion that all tour queat1ona, u 
aet out 1n tbe etatement ot facta,. -~ be anewered b7 CCIIP171Ds 
with that portion ot Section 6S9, R. s. o . 1G29, which 1a appll• 
cable. The C1reu1t Court ot t he cou.ni;J' 111 which auch eetate 1a 
altuate ahould upOD the appl1cat1oa of the Proaeout1ng Attora-.r 
ot aaid count,-., order and direot the l'eal eatate to be aold aD4 
tbe proceed• when coll eo ted held 1n the State tnaaurr to be 
appropriated tor educational purpoaea or tor .ueh other purpoaea 
aa the Leg1alature ma7 d!reot . 

APPROVED I 

ROY cki'l'!RiCt · 
Attorney General. 

•/ORB:LC 

Reapeottul17 submitted• 

COVBLL R. Frf 
Aaa1atant Attorn.,- Oe»ral. 


