
COUNTY COURT - working county prisoners - DiBeret1onery - Wh\ 
PRISONERS - - Compulsory. Prisoners subject to be worked -

type of work. &lployment ot Guards . Board of 
Prisoners and liability therefor . 

June 14th,. 19M. 

F I L F D 

Honorable 7'. J . HIU"per 
Proaecuttns AttoPne7 
Stone Count7 
Galena• M1esour1 

Dear Sir: 

tie have your request ot lune 6th,. 19M tor 
an opinion on the followina tactaa 

"It a pr!so er. betn.g held 1n jaU. 
unable to g 1ve bond, 1a taken f'rom 
the jail and kept em a tarm f ol! a 
pe7!10d ot d.a7a and 1a uaed as a 
laborer, then 1a la t r convicted 
in cr1ndnal court - Does the coun tJ' 
or stat& at~d roaponD1ble tor a 
board bUl. during h1e ebs ce ham 
tbe ja1lt• 

Por the purposes ot thla op1n1on. n will sub­
divide i t aa t ollowst 

/ 1 

I . ftl.ng Count7 1eonera .. 
A. When Pr1aoners Number I..esa Than Ten - D1acrot1oneJ7• 
B. •'lben PP ieonere Ifumber Ten or More - Compulsory. 
c. Prisoners Xxcopted 1'1-om .o~ 

(1 ) Tboao not eonv1oted1 but awa1t1ns trial. 
(2) Femal es md persons incapable ot manual l abor. 
(3 ) Persona Con111c tec1 of Pe l o117. 

II. Contract For Working Prisoners. 
A. P&~1od or Work - Duration o£ Time. 
a. F.mplo,men t or Owlrda . 
c. ~da ot ~ork. 

III. Don.rd of Cotmey Pz-1aoners . 

Ooncl ua1on. 
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WOHKIIG COUJI'l'Y PRI .. OBJJ;R~ • 

A - 11ban 'Pr1eonera lumber !!!.!.!. 7han Ten - D1acrot1onea• 

Section 1211•, 
pr-ovide a a 

"'lhe ooun tJ court ot •DJ oountJ 1n 
thia atate !J!!.b 1n tbelr d1a~t1on. 
arder the allirltt or marebal to 
cause all such peraona nt1oned 1n 
tbe prece<11ng aec,ion to be put to 
work and rrorm labor on tb& pub~1o 
roadil, h1 7•• turDplkea or other 
publ1o worb or bu1141nge ot such 
count7 tor auch purpoeea aa thq 11a7 
deem neeeaear,'l • • 

The abo•• quote4 part ot the statute appUea 1n 
all caaea wbeJ"e the nuaber ot pr180nera subject to work 
numbers l eaa than ten. Under such oircumatancea, the 
coun t'1 court aa7 or m.,- not work auoh pr1aonera • md the 
entire matter rosts w1 thin the d1acret1on of the count7 
court. 

B - !1!!!:! Pr1aonera Bumber .!!:!'! .2£ More - Compulaorz. 

en thel-e are ten or 1110re pr1aonera copoble or 
pert'orm1ng manual labor, not 1Dcl.w!1ng thoae here1narter 
excepted tr work under I C ot th1a opln1cm, 1t 1a the 
mandator)' dut7 of the e1i{ ecn11-t to provide work tor 
such pr1aonera. Section 1•• Bevlaed Statutes ot Kla­
ao~1, 1929, 1n part, provideaa 

• OWben tbere aball be eont1ned 1n 
the Jail or &n7 ooun f:J eueh peraona 
to the ntm1ber ot ten or more, it 
aball be obl16a top on the counq 
court to cause al aa1d porsona. • 
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to be worked a a atoroaa1d, and to 
be kept at work during such por!.od 
aa thq would othen1ae be oont'1ne4 
1n the common jaU oZ auch count,.J • • 

C - PrSaonera Excepted !£2!.!! ork. 

(1 ) Thoae !!2.! eonvSoted, .J:!!!! awaiting trial. 

Section 12U.S• ReTised Statutea or iaaour1• 1929• 
relating to tbe pr1aonere who ma7 be worked, 1a l!mlted to 
tboae under conviction. In part 1t prov1dea ae followar 

•T.be oount7 courta 1n thia state 
are be.reby authorized and empowered 
to cauee all persona who baTo been 
convicted and aen tenoed• by a court 
ot ecmpetont jurladlQt!On, tor 
crime, the punishment ot wh1eh la 
der1ned b7 law to be a fine, or b7 
1Jirnr1aonment 1n the oount-7 jaU tor 
an,. length or timo • or b7 both aucb 
tine and 1mpr1aonment. Ol' b7 tine 
and 1mpr1aonment until suoh tine be 
paid, to wcrk on tlJ& public roada or 
break rook tor ma.oadaalzing pur-
poaea; • • 

'lhe Legislature baa thoretore aeen ~it to l tmit 
the right ot tl::Je oount7 court to work priaoner:s• and to 
eont1ne tho torcetul working ot prisoners to tboae wbo 
have been oon-ylcted of crhlo , and have prior to tbe 
work1ng, boen aentaced. Seot1on 1211s. Re..-1aed Statutea 
ot 1!1aeourl, 1929• alao proT1dea tbat t ho wo~klng ot audl 
prisoner• shall be •de a pattt of the sentence ot tbe 
pr1eoner. 

que at ion ~ be .. iaed • • to men a p ex-son 
la convicted . In tbe eTont a peraon baa been eonv1oted 
and eentenoe ~onounoed• md an appeal baa been taken• 
1t JH7 be urged tbat the appeal auapende t he r1gbt ~ 
t he county to work the pr1eoner 1n the event euch pr1aoner la 
unablo to g1Te bonde In State v . Shelton, SSt s. We t~J 
s1• Ro. :ss3, .tin judges or the Suplaeme Col.U"t held that a 
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person was eonylcto4 1m:aed1atel7 upon the pronouncing 
ot tho sentence 1n the trial court and that m ap al 
did not. 1n &nJ waJ• oet asldo or o~ tbe pr1aoner' • 
atatua or b~lng a conv1otod person. 

(8) P..-l.ea !,!!1 poraons incapabl e gt manual labor. 

Among the peraona ex pted rr: WOX'k1ngJI Ulldel' 
s ctlon 12114• are ~lee. otlon 1211'• 1ft paz-t. 
proYJ.deat 

• •lt aball be obligato~ on the 
count7 court to cauao all aa14 pel'­
sona. except ~emalea and exoept ~ 
aona incapable of rrtol'lllills DUU1Uii" 
ia\;or, to 00 worn • • 

Aa to whether a person is pablo ot pePtor.mlng 
manual labo~, t he deto~nat1on ot such queat10D 1a to 
be determined by tho county murt . aowever. it 1a tbe dutJ 
ot the count~ COW""t to ao.ke allowancea tor compenat1on t or 
medical aerYloea g1Yen to pr1aonera. - Section !840. 
S1a1lar authorltJ 1a also s l•en to the aher!ft ot- jaUor 
to turnlah tho priaonore aucb dlcal attention aa is 
noceaaar-J. • Section ess:s. TbeNtore, 1n tho detenn1nat1on 
ot the phyatcal t!tnoaa ot aQ7 pr1eonez- tor work, ~ 
count7 court abould be lareol7 guided bJ tbe opinion or 
the attending edioal o1't1cer. 

Section 12112. v1~ Statutes ot ll1•aour1, 1Q29• 
p:-ovtdeaa 

•'lbe ocnmt7 oolll'ta • ahall haYe the 
~ to proY1de tor the 10JIM!lt11o 
ft all peraone con•1oted o£ misdemeanor • 
and Wbo _,. be aentenoe<l to 1mpr1aon-
ent 1n the county jaU. or wbo _,. 

be commt tte<1 t o t be ooun t,. j aU tor 



#5 - Honorable '1'. J. Harper 

nonpa1Jil nt or r1ne1 • " 

Pereone who bave ben conv1cte0 ot a telOQJ u-e 
exe.pted tram the prov1sione or the above atatute, aDd 
this 1a tl'llo evea though the puntabman t tor wch 1"elol'l7 
ma7 be 1Dlpr1~nt 1n the count)" jatl. - ... tate ex rel. 
v. lolmaon ot al (1909) 1:58 o. App. 30e, l . o. 316. 

II. 

COUTBAC'l EQ!! Orutn m PRISO s . 

A - PeriOd !!t_ -.-::::.rk;:; - Duration g! ... 1'=-.• 

Section 12112, ev1aed Stotuteo ot 1asour1, 19211 
p rovides that the countf' court shall ban the .. r to pt-O-
v1de tor the e.plo,.ont ot tr 1aoners, 

n ~v aueh rulet!t and regulations 
and under such terms as thq may 
preacr1be, ~ • 

As hereto£ore pointed out~ 1n ~oet1~ 12114, supra, 
proyiaion is de h7 t coun tJ eow-t tor the working ot a 
pr1ooner aa a part ot tbe sentence. Said aeot1on, relating 
to the ~uration o£ aueh etsplOJ"OGDt ot prisoner, provides 
tbat sucb pr1aonel' aball be worked, 

" and to be kept at. work ~1ng 
auch period aa tbeJ' uld otherwise 
be c~1ne<1 1n the c n Ja11 ot 
auoh CO'llnt7J • and the eber1tt or 
marshal shall havo power and 1s r 
b7 required to have or c uH all such 
peraone as 1118.7 be dlt-ected bJ tbe 
oounq court t o work out the full 
number o~ da7s t or wh1eh tbe7 -7 
have beon sentenced and 1t the 

' 
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puniabm.ont be b7 tine and the t1ne 
be not paid• then for everr dollu 
of aueh t1no t p ·1ooner &ball work 
one da7 • and a hall a lao work tor au ell 
period ot tlme aa b.e woult1 otherwise 
be require~ to I'Om&1n 1n J aU 1n 
order to be releaaod trom tbe PQDlODt 
ot • 117 coeta 1n auoh oase . o • 

It .. 7 be m-ged that the working ot a pr1a011or 
tor one da7 t or each one d ollar ot bio fine 1• in ocm­
t l1ct with Seotion 3859, which provldea that auch p:- 1aonere 
continod tor the nonpa,men t ot tine and coats ahall not 
bo tapr1aoned f or more than one da7 ror eaCh two dollara 
($2.00) ot wch t iDe and ooata, with • 11a1t ot twe:~I daJS 
actual tmpri aonaent t or the nonpeyment or eoata 1n 
oaaea w~re t he prisoner is insolvent. A oloae exam1ne­
t1on ot tbo t110 aeotiona w111 reveal that 1 t •• the in­
tention or the Leglaloture to 11m1 t the ccni"ln~eat or 
1naolvont pr1eonera, w n kept 1n Jail one da7 t or each 
two llar-e ( 2. 00) ot tiDe, and 1n no event could auch 
prleoner be kept 1n jail t o:- liON n t•entJ da7a t or 
the ooata. 

The mere oont 1neaent ot a pr 1aoner 1n j • U • under 
Section 395g, d.oea not 1n any wa7 pa7 the ttne or eoataJ 
there ie onl)' a l1m1tatlon upon the time t.e 7 be 1m­
pv1aoaed tor hU .tai lUPe to P87 euch, beoau.ae Section 8872 
p-ov1deat 

•!he eatate. propoPty and effects ot 
.uoh pe t i t ioner at the time ot hie 
dlacharge , and all he ahall thero-
att r ucqu!.re 11 ab.all bo l iable to exe-
cution .toJ.9 the )'mont ot such coats 
and e.zpenaeo. " 

AI.& !naolvont diacbaPgod or1minal 1a ontltled to 
the ata~to1'7 c1v11 S1eapt1ons . - Detterton v. O•DwJeP (1907) 
124 11o. App . :506. Tho evident intent ~ the Legislature ••• 
undua Section 1211,, that tbe working ot a priaoner oute1de11 
1n the open air. an6 under more bealtbt'u.l ooDd1t1ona. jua-
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titled tbe wo1·k1n8 ot pr i soner one day t or each one dol• 
l ar ($1.00 ) of b1a fine. EVon tboU&h no change ••• made 1n 
tbo provis ion a llowlns tbe prisoner to d1aeh.arge h1mselt 
f"rom 1mpr1sonmen t tor ooata upon t he serving ota maxtmum 
ot twent7 daJs tor costa which ount to more tban tor~ 
dollars ( ~.oo) • or 1n t h e event the ooate amount to 
leas thm f'ort7 dollara (340. 00) • the pr1aoner mAJ' dla• 
charge ~aelr rr such ~1 t t or coata bJ servtng 
one da7 t or each two dol lara ( e.oo) ot coata • Tbere 1a 
no conr11c' between the two abo'ft atatutea. In Rea lo·aeph 
Lorkowak1 (1902) g' llo. APP • 62~. 

ID order to ertect1 vel,- carr, out the pro•1s1ona 
tor working prlaonor a . Section lal1' in part provide a a 

"lt 1a berebJ made the dut7 ot .. 1d 
coun ~ cow-ta to emplOJ a au1 table 
guard or guards and to pa~ thea 

' reasonable compeuat1on theretO!' out 
ot tbe OOlmt,' treaSU17 to take charge 
ot auch persona. recei vins thea t'ra!l 
the aher1tt or marshal ot auch coun tJ • 
and keeping th 1n ou.tocS7 • md 
auoh guarda aball have tull power and 
autborit7 ot a deput7 ahePU'f to re­
att-ain and keep aueb prisoners 1D cue­
t ad,- • " 

0 - lt!nde ot ..-;:;.o-.rk ... 

I t appears to be the t1rat i n tention ot the Legie­
la ture that all such prl aonere abou~d be worked on public 
roads, h1gbwa7a, turnpikes or other public worke or building• 
1n euoh count,., but 1n the e-.ent that the oount7 doea not 
have euoh need £or prison l •bor and wbere t here are ten or 
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more pz-1eonere subject to be 1101'ked 1n the count7 J.U.. 
t hen, 

" • the countJ com-t 1s authorised 1n 
its d1ac!'et1oa to pn>oure a l.ot ot 
gPOUDd b7 purchase ot- rental at 8lJOh 
place and ot euah else aa tb87 .. ,. 
aelect. aDd •7 author1ae the aberUt 
or .arabal to bt.Q' perch rock to be 
del1-.ered on ea~d lotJ but mob per­
acaa aball not be put at wOJ'lr brea»a 
1D8 rock wbln theJ can be worked on 
the public roada and h1abwa7•• tc:&l'fto­
plkea or ot her publ1o worka or 
bu111nsa ot suob oount7J • • 

Ia the event tha t tbe prc1eoners are placed on 
road ~k, the count, court •7 c11l'eot ~d o.eraeera OP 
road COIIDiaalonera to .-upe~1nten4 or direct the working 
ot auch pr1eonera. becauae under Seotlon 181.1'• Rev1aed 
Statutes ot JU.aaour1, 19~. 1t 1• pJ-OY!dedJ 

• • 1 t ehall be t.be 4ut7 ot tbe road 
overseers or road oomraiasionera ot 
eaoh and eY817 rO&d dlatr1et or town­
ahip 1n tht. atate to d irect the work 
ot 1n1ch persona when eo ordered b7 
t h e count-7 oourtJ • " 

U tbe CM~Dt,. court d .. ru 1t neo••H1'7 am proper. 
1 t • 7 empl07 auel;l ove.raee:rta 10 direct the work ot nch 
pet-acma . • s •ct1on 12U'• 

III. 

BOARD .2! -.c .... oUR__.ft.- PRISORE.RS. 

It waa the clear 1ntent1on ot the law aakera to 
have the ~ard· ot a pr1eoner 1n a ccnm t,- .fall ta~d •• 
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ooata 1n the caae. 'l'h1a 1a apparent t'rom the rollowins 
eta tutee, quoted 1ft part a 

Seot1on U794c 

•Hereattor aber1tfa, marahala and 
other ott1oora abaU be allo.M 
tor tu:rn1ah1ng each p.rhoner w1'h 
boaf4, tor each aa,., auob aum, DOt 
excood~S aevent,- t1ve eent•• ae 

7 be fixed b7 the eollfttJ court 
ot e oh county ~ • 

seot1on 11795a 

"It aball bo the mt7 or tbe oount,' 
com-ta o~ .. ch eount7 • •' tbe lla. 
beta term tberoot 1n •oh ,eo- to uke 
an ordes- or I-eoord t1s1ns the tee t or 
turn1ab.1ng each pr1a01ler w1 th board 
tor each da7 tor one ,ear commenolng 
on the tirat dal ot JaDU&rJ' next 
therea.tter, o 

8eot1on S815J 

•11benenr an7 peraon ahaU be OOD­
vlo\84 ot cm7 or1me o:r m1adeeano~ 
he aball be adJudSed to pa7 tbe costa, 
aD! no coatis incurred on hie part, .ta­
~ tees tor board, shall be pal<\ '6J 
~.rm or-count.,. • 

UD.de:r q ot1on 12118 1t la • . ado ~ dUty ot tbe 
jailer or aber11't to ~· out and present to the COtDlt., 
court at 1ta regular aeaa1on a blll .tor board due b1a 
tozt such work1Dg pr11l011era, anc1 lt 1a the dutJ f6 tbe 
ooun~ court to order and pay~ auch bill . rr a pi-1acneP 
1a plaud out on work UDder the ocndlt1ona and rul e• bere-
to.toH po11lted out, the 81lpl0J1Hnt 1a to be under, 
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• oauch l'Uloa and regulationa and 
under suob te.rme aa thq (county covt) 
ma7 ~reeoribe, * " 

The queet1on ot the ard or the pr180-ne~s 11&7 
at' ma7 not be a part ot the teras under m1ch the pl"1eonera 
are OODlpelle4 to work. 

It is tbe op1n1on ot this ottloe that tbe oount7• 
1rl an,- event, 1e liable t ot- tbe board ot such pr1aone~a, 
qpectau,. where no prov1a1on has otherwise boen made !a 
~ working o:r a pzatsonett. 

COBCLUSIO • 

The concl.W~ion ox~aaed 1n the above and tor-eso1ns 
d1v1a1one ot th1a op1n1on, without relte.ratlon, 1a the 
op1n1on or th1a ot1"1ee. 

APPROVED: 

ftOf iiokr.t".Mtlcl' 
At torne7 Oeneftll 

PRABKLDl ~. REAGAll 
Aaa1atant 1t ttorne7 Gemral 

P ERt FE 


