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TAXATION: o1tJ oolleotor entitled to two per cent oo~tse1on on 
delinquent t ax colleot1ona. 

Boa. H. H. &arrte, Jr. 
ottr Attorner 
&mt of Saline Bldg. 
uaraball, Ktaaourt 

UJ Dear IP' . Burt•: 

AObo•lecla•eat te aa4e of rou requeet for an opinion 
of thle off toe on the follo•1Di tt.ra: 

' 
•1 aa wrl t1 la regard to !uatlon and Reveaue 
el a t1 to oolleot1on of 4e!1nqu.nt and bact 

tax••• aD4 proYtdlQI for foreolo.ure, aele aa4 
redeapttoa of delinquent propertr--aa ••• 
paaae4 bJ the rtftJ-•••enth Geaeral AaaemblJ. 

Jlrat, pleaae adYlae aa to Whether 0% DOt 
tbla ta aaadatorr wttn Oltlea of the tblrd olaaa. 

seoon4, &eotton 9989 (Pee• of Colleo,or) aete 
the r a te at ~ for oolleotlon of 4eltaqueat 
taxea. our OltJ Oolleotor geta • 1111 the 
ordtnaooe be.•• to be oheaged ta r•ard to per 
oeat oolleoted? 

Third~ seotlon 9952 (Shall record deltnqueat 
t az propertr) ( e '29 of 19S3 l awe) aeeaa 
to be la ooatllot wttb \be aaae aeottoa paaeed 
bJ the aaae aasemblJ aad prlated on page 465 
of the 1933 ~awe . Pleaae a4vtae .. aa to which 
one to follow or caa they be recooolled. 

FUrtner.ore, doe• the la•t Sasaloa Aot paaae4 
juat recently ln recazd to t he reataaton of 
penalties aDd lntereat tfect the aeotlona 
paaaea oa page 42 &ad there alter of the La•• 
ot 193!. • • • • • 
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·ve abal.l deal wl th JOur lnqulrles ln the order &boYe 
se~ out. 

I. 

e baYe heretofore held la ao oplnloa to the Tas Ooamtaelon 
of thl8 tate, tba. t unclel" the ~ooed\J%e u eatabllahed bJ Seaate 
Bll1 9• li la a&Ad&torr upon the Colleo,or to 8Ubject to sale all 
propertJ upon •bleb there reaaln aellnquent and unpald taxee . Thle 
coaolu8lon 18 lDe8c&pable when conel dertna the obvtoua purpose of 
tnla nee clellnquent tu law. So that you aay be aclvtaed aa to tbe 
Daale of t ble declalon I herewttn forward you a copy of the pertin­
ent pa~t of tht t opln1on. 

II. 

section 9V89 L••• of Mlsaourl 1933, p. 439, reduced the 
ooamlaalon allowed Oolleotora for the oolleotlon of 4ellnqueat 
taxee from four per oeat to two per cent. Tb1• aectlon reads •• 
follows: 

•reea eh&ll be &llowed for ael'Ylcea rendezoed UDder 
tbe pro•lalona of thla article, aa followaa to 
the oolleotor, ezoept la auch oltlee, t • o per 
o&Dt on all auma collected; ln .uob oltlea. two 
percent on all auae collectect-euob per cent to 
be t azed &8 coat aD4 collected froa the partJ 
redeealng. To the oountr col1eotor 1 for record­
ina the llet of delinquent land and loat, twenty­
tl•• centa 9er t r act , to be taxed ae coat and 
collected fzooa the partr redee lag auoh tract . • 

l' la ent1relJ probable that the oltJ ordinance referred 
to lo your lnqulrJ aa enacted ln confoz ltJ wlth the etate l aw upon 
tbe subJect, 1. e. a t the tlme t he or d loance waa paased the ata~• 
l aw proY1Ged for a tour per cent oo~l 8alon. WeYer, the at te 
law being changed, lt • ul~ be ln order to aaen4 t he olty ordinance 
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to confora to the ••ate law. It la the reoogn1ae4 rule ln tbla 
state that olty ordinance• .ust be oonalatent with t he tederru 
and atate conatltutlona and the atatutee on the eub~eot. In the 
oaae of ood ••· Kaaaa• Olty, 182 vo. 303, the Court cons1dere4 
ao ordinance proY141ng that DO notary publlo fee l ahoU14 be 
reoe1Yed bJ &DJ clerk ln the oltJ treaaurer•a offloe except euoh 
a.a were turned into the oredlt of the general f\aacl of the oltJ. 
The su9r ... court atatea the general rule, 1. c. 309 : 

•• • • •dUt the power to euaot ordlnanoea 
bJ defel14&1lt ol tJ oaa onlr be e.xezoclaed. 
within tbe l1m1ta of lta charter, aa4 la 
baraonr wlth the Oonat1tut1oa aad atatutea 
of the tate. (ton ot P&l'ia Y. orabaa sa 
•o. i4.) 'In tole oouatry, the courts ha•e 
alW&Ja declared that or«inancea paase4 in 
Ylrtue of the lap]. led power • ~mat be reaaoD­
ablJ couoaut •1 th tlle general power a and 
purpoaea of the corppratlon, u4 DOt 1nooo­
a1etent wltb tbe 1 .. • and polloJ of the State.• 
• •• •• 
In thle oaae tbe Court held the orll4ance •old and 

etated, 1. o. 310: 

•• • • •!he or41nanoe proYldea tbat no feea 
eball be reoelYed bJ aa1d not&rJ except auob 
aa ue tuned lato the oltJ treasurr to the 
oredlt of the geaer al reYeoue fund of 1he ottr. 
•bile bJ expreaa proYiaion of the ata~u•• he 
la entitled to charge &ad reoe1Ye for hta 
eerYlcea the feea thereia preaortbed. It, 
tbezetor e, aeeea 1.poae1ble to oouoet•e of an 
ordloanoe wbloh woul4 1a lta effect be aore 
dtrectlJ 1n conflict wlth tbe atatutea referred 
'o t han th1e one.• • • •• 

In the later o ae ot St. Louia ••· Dretaoeroer, 243 
• 317, t he rule 1s agato applied, l. c. aa2: 

~ rower GroYe Part 1a a beaotactlon of Bearr 
shaw. I' ••• ore tea and la go.erne4 bJ etatute. 
(Law a 186?, pp. l ?2-175. ) It la not UDder the 
control aad euperYtalon of ~he park ooam1ae1oner 
of St. ~ula. (Cbarter of St.Louis , ar~ . 8, Sec . 
1) . ro protect 1t from cont1 oua auleaaoea 
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enuae•a,ed the~ein, aa act of tbe L-stala­
tuze baa been eaao~ forbl441Df their ereo­
tlon •libla the 11a1ta o! oae quarter of a 
alle ln any 4lreotlon froa the exterior llnee 
ot the pazk. (Lawa, 1871 , p . 189, aeo. 1 . ) 
!hl• o1 tr ord1a&Aoe tnol,wlea f1Ta of the 
oalllnga aentloned tn the le lalat1Ye act &Dd 
a1staen o'bar calllaga aot referred to 1n the 
act, ao4 prohibita the ex1atance of anr of 
tbe ocoupatlona deaczibed in \he ordlD&DOe 
•1 thin a radiua of aix bwadzecl feet of to•er 
GroTe Put. As tar aa the ord1D&D.Oe 1e 1a­
conatateni •tth the act it 1a 1nYal1d, elnce 
all ordinance• of the olty of s t.Louta aut 
oonfora t o releYani at ie laws.• • • •• 

e applJ thia rule 1a tnia caae upon the preaumptlon 
tbat your city 1a DOt opera t i ag under anr apeolal charter grant­
tog the cltJ tbe esclue1Ye control of r ... and ooa: 1aatona, to be 
paid the collector and aaaeaaed agatnat dellaqu•at taxparer . If 
rour cltJ ta opti r~ tlng UD4er auoh a apeoial obarter the forego1Qg 
rule would not neoeaaarllJ applJ, aa apeclal charter• are oonatrue4 
to be apeclal law• &Dd therefortesoepitoaa to the rener&l l a•a oa 
the eaae aubjeot. 

It 1a ~e opinion of thta offloe that rour charter 
pro'f iaioA allowing a different rate othe~ thll.ll _.at eataollabed 
bJ the atate law •ould be la conniot t tlerewl th and should be re­
•1 aed ao as to o., ntora •1 Cb tlle ata•e law, abaeni apeola.l char tel' 
pr o•1a1ona hereinbefore reter~ed to. 

III . 

l e baYa bere tofore held la &A op1A1~n to t he State t 
aoau taalon of t t la s t a •e •hat the purpoae of Houe Bill 44 touncl at 
page 465 ~·• of iaaourl, 1933, waa to proYlde that tne Proaeout-
148 Attoraey of oreene CoUDiJ act aa 4elln~ent t ax attorneJ and 
tha t aft.- JulJ 24, 1933, s ectloo 9962 aa contained 1n Senate 8111 
94 .uperae4ed seotlon 99b2 •• contained in Houae 8111 44 for all 
other purpoeea. we are nerewi\b encloalna to you a copy of the 
pertinent pazta of our oplnlon to tbe Tax Co laelon coYerlng thle 
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particular potat aD4 tzuai tbat theae aattatactorllJ an .. er your 
lDQUlrJ . 

If. 

Jroa JOUZ laat 1Aqu1rJ •• are unable to 4etermtne 
the reaieato~ atatute to •~1ch JOU refer . !here ware two re•laetoa 
ata\utea paaaed at the extra aea&toa, oae ot thea Seaate Bill 140, 
wbt'h exptre4 Jan~&rJ 1 , liS4, the other, &ouae 8111 f l 34, whtcb 
1a o. peraaaeai aeaaure. l e ha•e reoeatlr laaue4 u opln1on to 
t he Oomptrolle%'• oftlce of the Cltr of s t . Louta dated Aprll 4, 
1934, expreaatng our •1ewe upoa t nt a eaaot .. nt. We truat tbta 
co•era the ~oblea With wh1ob JOU are confroate4. 

.APPROVED: 

ROY Moll77RIOl , 
Attorney oen ral. 

H " : aw 
Inola. 

HARDT O. WALTI R, JR. 
Aaaletant Attorner oea~ral • 


