
OPIIIOII : RFJAL ROAD OOJI!I8SIOQRS: Qoun~y Oour~ Without authority 
to eleot qo-.!aaionera, af~er 
01 u 1n Dinrio~ baa oeaa• 
~o exiat aa auoh. 

February 14_. 1934. ) "' 1 7 .J-

FILED' 
... ---, /"'}., 

Honorable Rober~ W. Rawltlna 
P:roaeoutlng Attorner 
Pead.IC-0, Oo1m'7 
Oaruthun1lle, K1eaou:r1 . 

',-lj 

Dear Sir: 

e haYe JOU% JP•que•t 0~ January 36, 1934, for 
an op1nloll conoem~ !rtiole 9, Oh&p•ez 4-2, R. s. 
Ki.aaour1, 1939, aad el.,.ion of Colllll1aa1on•ra foJt 
Speolal Road D1eu1o,. Yo\\1' request ta a.s follows: 

•roz ~he past tour o~ f1Ye yeara 
'Ule Ottr of Bragg et•r baa ceand 
• o tunC~'~ loa •• a IIUD1olp&J.1 '', that 
1•, lt h&e o•aaed. to elect a •Jor 
and bas oeaae4 to eleo' any otb.el" 
o1t7 atftclo.la, and at the preeent 
time hae n,o oue ao~1ng ae •yozt ar 
meabere of the b~ ot alderaen. 

•Yba queat1on now ar1•ea: How &re 
'he Ooai•etoners of Bragg 01't7 
Speolal Roa4 Dia~riot ~ be eleo,edt 
You will observe Seotlon .a& e&J• 
tb.a• the ._beza of ~e O'o'I.Dl'ty oou\, 
together 1J'1 th the .II&Jor an4 umbua 
or ~he oit7 couno11 of the o1t7 shall 
aeet aD4 eleot \h• oomalealonere. !he 
oolm't7 court now takes 'Ule position 
tb& t a.tnoe 'here la no ot tJ oouno11 ln 
Bracg 01 ty that the o.ount, conn la 
without power to appoint ~eae com­
Dl1•1onera. 

8 The:re are seYezal thouaand doll&ra 
of bonded 1ndeb'Mdneae owing 'bJ B~ 
01'k,7 Special Road llie\ric•. It ls 
thezetore ••~7 neoeaaary •bat 1~ 
funo$1ans be continued by tho e~eo~1on 
of oomm1aa1onera.• 



Ron. Robe:rt W. Hawkins -3-

, It appears "ba' ~be road oo•1a•lonera eleq$ecl 
by 'the -.yor and ool»llU of Bl'acs 01ty and the Oo'Wlty 
Oour~ hold o~f1te un111 \heir aaeoeaaor• are •leoted 
and qual.1!1ec:l under the pro•i•tona of eot1on 8031 R. s. 
Ko . 192 • 

4 -.,o;r and 00\lnD.ll.-.n of a o1 t7 eaoh :baa one 
Tote ln the el"tton of road oo..S.aa1on.ua. Lb.'• ex 
J.D1,.a. v . Mtx;tr, 12 8. tr. ( 34) 689. Slno. tlle .oiS$r* 
eov\ 1a compoae4 of three llleabeX~a 1. the •yor aad •tty 
eo.uolleaD a• a senezal rule oonatttule a .a~orl'Y of 
the el.Mt1Dg tz1b1m&l ftioh el•o-• •he ~oa4 ~aaionera 
under &Dd bJ Ylrtue of the p~ov1atona of Seotlon 8038, 
aupn. 

The ro&G d1ab1o• oYtr Wbioh lhe road co•1._ 
a1onere exer o1ae the1z &Q•bo~1'J 1• oompoaed of '•~rttor,y 
which 1nelwlea the ol'\!J . ~own o:r rillag• of 1••• '~ 
lOQ!OOO 1nh&b1ta.nta. TUa z~en' 1a foliDd ln 8eo't1on 
soa., a. s. ao. 1929. 

We fi.D4 ao •••horttr truaferrtq the power ot 
the •1or and o1 ty OOUD01l ~ ~ oouty oou1 upon tbe 
teriai.Dat1on of the offtoea of IPlJ'O~ anc:l 0oUD011 . 

It ia therefore the oplaioD of tbia attioe tha~ 
., 
I' 

ihe oouv oourt 1a 111 ~hout authori iT ~ eleci zoa4 oo• 
aiaato•r•. fho• al~ead7 1D. offt••• &e heretofore 
poillted ou•, hold ott1 .. un-til ~11' noceaaore are eleo~ed 
an4 Qllal1f1e4. Un4er thia prori.alon of -.he l&w, there 
u.n N ao Y&OU107 1ll the o~fl .. o"f roa4 oo.m.aa1oner and. 
1 i 1a ~· w~l aet.Ued ibai a teza of offtoe wh ich runs 
for a qeolfitHI 'll!t• and \ben •uat11 tM nooeaeo::r t_a 
eleHecl ancl quallf1.e4' 1a a Y&l14 p:roY1a1oa. SU.ie u 
rel. Ro'-lnaon, 38 •o. 193,t 8-s&"\e ex ~ ~ Y . lii1l'li7 
162 Jlo . 613; §Pa._!.X...Dl· .-. BjeiE~~ l?J 
S'&*e ~~ !tle Y. Bl'Je!Orta 104 o. • 

Inaofa.r aa the cnrta1&n41na bon&la are oonoeme4 
road. co.Uaaloneza ue DDt neoeuary for the p&J'IlG' of 
ei ~x- pr1no1p&l or tnierea• on thoH boAda a1nee a 
oo~~plne .oh•e for ihe p&7MJl' of auob. boJMlt, ftYen &f1a 
the te%'111nat1on of a ~~pto1al road. d18U'1ot, baa be• 



ltot- idt'HAtar 
At\o:nay.,.omual. 

-3- 1/14 


