SPEOTAL ROAD COMMISSIONERS: Gounty Qourt without authority
! after

to elect commissioners,
City in Distriect has ceaged
$0 exist as such.

February 14, 1934, . '/ °

r
Homorable Robert W. Hawkins N {
Prosecuting Attorney /] ’
Pemiscot County X S j
Caruthersville, Hissouri. "

Dear 8ir:

We have your request of January 36, 1934, for
an opinion con¢erning Article 9, Chapter 43, R. 8.
Missouri, 1939, and eleetion of Commissioners for
Spesial Road Distriet. Your request is &s follows:

"For the past four or five years
the City of Bragg Oity has ceased
to ion as a municipality, that
is, it has ceased to elect a mayor
and has ceased to elect any other
¢ity of ficials, and at the present
time has no one acting as mayor or
members of the board of aldermen,

"The question now arises: How are

the Commissioners of City
Special Road Distriet to elected?
You will observe Section 80236 says
that the members of the county court,
together with the mayor and members

of the ¢ity counecil of the eity shall
neet and elect the commissioners. The
county court now Sakes the position
that since there is no ¢ity couneil in
Bragg City that the county court is
without power to appoint these com-
migsioners.

"There are several thousand dollars

of bonded indebtedness owing by Bragg
Cisy Special Road Distriet. It is
therefore very necessary that its
funetions be continued by the elestion
of ¢ommissioners.”
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. It appears that the road commissioners elected
by the mayor and couneil of Bragg City and the County
Gourt hold offiee until their successors are alected
:nd g;;lglnd under the provisions of Seetion 8028 R. 8.

o. -

A mayor and gouncilmen of a ¢ity each has one
vote in the election of road commissioners. w
v, lgng, 12 8. W. (3d) 489. B8ince the ﬂﬂ
is composed of three members, the mayor and eity
councilman as & general rule constitute & majority of
the electing tribunal which elect the road commissioners
under and by virtue of the provisions of Section 80236,

m.

The road district over which the road commis-
sloners exercise their authority is composed of Serritory
which ineludes the ¢i town or village of less than
100,000 inhabitants. 8 requirement is found in Seetion
8034, R. 3. Mo, 1939,

We find no mru{otmsrcnu; the power of
the mayor and oity couneil the gounty court wpon the
termination of the offices of Mayor and Council.

It is therefore the opinion of this office that
the county court is without authority %o eleet road com-
missioners. Those already in offiee, a&s heretofore
pointed out, hold offiee until their successors are elected
and gualified, (Under this 1{2'““‘ of the law, there
ean be no vacangy in the of of road commissioner and
it iz now well settled that a term of offigee which runs
for a specified time and then "wuntil the suecessor is
elected and qualified” is a valid provision,
re 10 1] 38 Mo, 1933 &
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Insofar as the autstanding bonds are concerned
road commissioners are not necessary for the payment o
either prineipal or interest on those bonds singe &
complete scheme for the paymeant of such bondg, even afier
the termination of a specizal road distriet, has been
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provided in Section BO58, K. §, Mo. 1939.

APPROVED:

Respectfully submitted,

FRANKLIN E. REAGAN
Assistant Eﬁwm

AttorneyyGeneral .
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