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ELECTIONS: ' City election not a general election Wi t hin 

the meaning of t he Constitution 

FlLED i 

vJf\ 
Hon • Robez\ • Hawkina, 
Prosecuting Att orney, 
Caruthersville, Uiasouri . 

Dear Sir: 

Th1• department 1s in r~eeipt ot your r eques t tor an 
op1Dton as to the tollo.ieg etate o~ tacts : 

"I aa great~7 concerned and i n tact 
have hal .-B7 &D4 41vara inqu1r 1ea 
relat1•• to the eonstructloa ot 
aectlon .._~1 ot Senate Billa Nos. 
'~ 11, ft, a:s, 2' ana • an4 part1cu ... 
larl7 that part ot eat4 section b-e­
g1aniq w1 th l i ne &5 on page 2S ot 
said aot aa roll oww: ' Provided, t hat 
ao auoh eleotioa held ua4er the pro­
Yla1ona ot th1a aeot1oa Shall take 
plaoe oa aa7 gen«ral eleot1on day, 
or wi t hin atxt7 4aye ot aay gener~ 
eleotioa held under the oonat1tut1oa 
and lawa ot thla atate, so that auch 
e~ectlons as are he~4 under this aeotion 
aball be apeolal eleotlona, ucl: shall 
be .. para\e an4 41at1Jlot h'Oil 8Jlf other 
electio• •hatever.• 

I requewt that TQU' o1"t1ee eonatrue the 
aboTe tor ae ant ata.te 1D J'Olll" opinion 
whether or not a o1 t7 eleetion 1a under 
the conatitution and lawa ot t hia state 
a general e l ect i on w1 thin the • eaning ot 
~he ooDat1tut1on and law, aDd other tUf~her 
construction wh ich 7ou .. 7 4es1re to otter 
upon t he above aa14 •eot1on aet out, will 
be 4ul7 apprec1ate4 b7 ae.• 

• 



Hon. Aobert w. Hawldu -a- zan. 31, 1954. 

I . 

A citf election is not under the Con­
atl\u ion iD4 t aws or thia atate a 
general election. 

Article VIII , Sec . 1 of the Constituti on Gt Missouri 
pronaea: 

"The general election shall be held 
biennially on the Tuesday next fol­
l owing t he first Monday in November 
or each even year ; but t he General 
As sembly may, by law, fix a different 
day.-two-thirds or all members of each 
house consenting thereto . " 

section 655 , n. s . Mo. 1929, providing tor rules tor oonatruins 
atatutea, p?oT1des in part: 

"****the term 'gener al election' 
refers to the election required to 
be held on t he Tuesday s ucceeding 
t he first 1~onday ot November, 
bienniall.y.****" 

Fortunately, t he case ot The state v. s earcy, 31 Ko. App. 31S 
conatruea a similar provision of the local option law ot 1888. The 
court s&14 (l . c . 40~-&): 

"It is next obJected that , whereas, 
according to the law in force at t he 
time when t his election waa ordered 
and held , a general school election in 
al l the countie s of the s t ate was re­
quired to be held on the first Tuesday 
in April, wbioh was the second day ot 
that month, and whereas the eleot1oll 
ordered bJ the county court on tha 
question ot looal option was held on the 
eleventh ot Februar,r, Wh1oh was within 
sixty &aya or the election ot aohool 
di rectors, t he election on the question 
ot looal option was void under the ~erma 
ot t he statute. The proTision ot the 
statute relatini to elect iona on the 
questi on ot local opt ion outai4e ot the 
oorpora~e limite ot any city or town are 
'that no such elect1oa, held under the 
proT1a1ona ot tb1a aot, shall take plaoe 
on any general election day, or within 
a1x'y daya ot any t[neral election held 
under the oonatitu oa and 1a•s ot this 
ata te, ao t hat eleetioaa as are he~d 
under thia act shall be apeeial eleotiona. 



Bon. Robert w. Hawk1na -s- Zan. 31, 19~. 

an4 shall be Mparat• and d1st1not trom 
any other election whate•er.• The Be•iaed 
Statutes ot 1879 oontain thia geaeral 
pro•iaion: 'The ooDstruotion ot all statutea 
ot this state shall be by t he toiiOWfng 
additional rulee. unless euoh construction 
be plainly repugnant to the intent ot the 
l egislature, or ot the oontext ot the aame 
statute. ******Sixteenth , the tera 'general 
eleotioa' retera to the eleot1on required 
to be held on the Tuea4ay auceeeding the 
first ?londay ot November biennially. • JUS. 
1879, aeot1on Sl!e. This ahowa that ~ __ 
achool election regutrer-to bi held 1~J2£!! 
was not a 'feneral eiection' w1th1D ~. 
iiinljf of ~e iooal OEtlon a~atute , and 
this spoaii"""!! \lila assipment or i'i:r'Or •• 

CONCLUSIOll 

In •1•• or the foregoing, •• oonclu4e that a eit7 election 
ia not within t he meaning of the Liquor control Aot pro.tdiDS 
"that no such election held under t he provisions ot this aeot1on 
shall take plaoe on any senerel election da7 or within sixty 4aya 
ot any general election held under the Conat1 tution and lawa ot 
thla atate. * * *• 

APPROVED I 

ROY iioitif'Fklct. 
At~orne7 General. 

Beapeottully .ub~tte4, 

J"OB!l W_. HOFJ'IU!f , Jr., 
Aasiatant Attorney General. 


