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Hono~abl e Ohas. ll . Hardin 
Ooun~y Ooart Judge 
De Sot o , lliaaouzt. 

( Jj7f 
Dear S1r: 

et atJ.ng: 
~ haft 7 0 \a 1nqu.UJ of January 171 

~~ am writing rou t or an op1n1on 
on seo. 7892 rel &,tng ~o Oountr 
Courts oonatl\u'lhg Boazd of road 
oYe:raeu• 1n oer,ab oo\Ultles. 
Jettezaon Coun~y baa &bout flY• 
, ...... 'lle requlre4 mi leage ot b&.r4 
aur'fa.oed roat1s alld prlo• to l&ei 
year h84 more than 35 m1111on dol­
l&J:a of kzabl e veal ,h. Thft popu­
lation aooo~ing to 'he l&a' U. s. 
oenau.a waa abou• 30000. Howe•ez 
pri o% t o 'bat oenau• all other 
.Jefferaon Oounty otf1cer• ••~• 
aenlng a popule:tl on 4ewnllned 
bJ sec. 11808. whlOh ran the popu­
la,ion •• hlgh aa einy f1Te tJlou­
a&nd . I() q~eatlon your Honor., 
ia whethu or ao* 'be oouniy court 
oo·Ul4 uae the aame ec. f or de'*er­
miulog the oo~tlea popul&tlon. f or 
p~oof of ouz ola1m ~or the lalar, 
pr oYlded f or in 9eO. 7893. • • •• 

'to 
l'o• oonYen1eaoe , we w:ll l d1Y1de thle opl nt on ln.­

e following divisions: 
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1. 8alu1ea of Ooun'y Judse• eleotecl 1n 
1930. 

a. Sala:r1ea of County Jqea eleot.ecl in 
1933. 

1. Salariea of Oounty Judges elected ln 
19M. 

-·-
I 

Ool&D'J judgea, el.ciecl a-. *he genual eleo1ilou 
1a 1930• took oftl• oa lanua.Q' 1 t 1931 - .. iloa 3073, R. 
s. 1929 . the 41avte-. 3u4 .. liDAe:r th1a HO'ioa were 
elected foz t.o year ._za• &Dd \he prealdtag ~udg• for a 
four 7~ tem. 

the •1~ of eaoh oount7 Judp to% hle entire 
tum 1• "' be 4e~U'Jilnecl bJ 'Ule l aw in foroe ., the tlue 
be ~ ot:tloe, ~~ 1. 1931 . Br1e1'1J ' bne e\atulee 
are •• followa: 

hedoD 1093 - a. a. 1939, 
&eo'tloa ?89a - R. s. 1939. 

Theae a\a~u\ea 4e~1Dit.ly fix the oo~«Daat1on a co\lnii ~w1ge la -~1,le4 \o Jt ... lYe tor hle flill '•za. In 
oouni ee wlt.b a poPQl&iloll of leaa .._ t11'F \!lou8&ft41 he 
aball :reoe1Te a aa~ J of f1Ye 4oll are per daJ for eaoa 

1/36/M 

day neoeaear1lJ 8Q8&Ce4 ta bol4l~ oo~. In all oouatlea 
oontatDlna a populatloa of •ore ,.._ flftJ tboua&nd &Q4 leea 
illu at.ny thou-.a.t., aad whloh 11114er the '•:na• of Seo\ton 
789~~ B. s. 1939,. &lao oonta1n 110re t.lum two laat4red rdlH 
of •oadasa1sed or roek pu:bllo road•• and whloh alao bad a 
~otal ~~ble .. alth of oYer ••enty-f1't'e lll oa dol~ara 
and no~ con• tuns a cltJ of the flra" olaca, the ooa~J 
Judge ab&ll r eoet.Ye f1Ye dollar• pH 4ar f or eaoh clay neoe8-
aarUy engaged ln holcllng ooUJ',, plua a ealary of twel Ye 
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htm4l'e4 4ollara pel! Je&r •• a ~l" of the 1)~ of Road. 
OYeraeua. In all oountlee ooutalnlng a popW.&~1on of oY4tl' 
alz\7 thou•azad &124 leaa \haa nlDeiJ tiou.aad taba.b1.-.n1a, 
the oounQ' oou' Judp la io reoe1Ye he a&lN")' p)oY1de4 f oz 
ln seotloa 3093, fl. a. 1929. 

The ma'Ulo4 of 4eien1D1Dg \he populatlon u.ndu 
either of ihe &boTe ·~'utea, la to.nd ln aeo'ton 11808, 
Wbloh reada &a followa: 

•r~r ~· puzpoae of 4e~e 1Da the 
popul&iion of &aJ etounty 1a thla 
sta\a1 aa a baala fo~ aaoertalnlng 
the -.J.&ZJ of &n,J oou'J off1oel' 
for ~ year, or t he aaouat of t••• 
he •r retala. or \he aaount he 
aball be &llowed to p&J for 4eput1ea 
or auta-u.nta, 'the highea' IWIIber 
of Yotea oaat a' \be lael preTloue 
genezal eleo,1on, whathez heretofore 
or her.-fier held 1n aueh oounty 
t or auy off1ee, •hall be .ultlplled 
b7 flTe, aad ille :re.t t allall be 
ooAs14ere4 and held for the pur-
poae afore8&1d aa the t rue p:>pul&\lon 
of nch oo \J . 

!he law f1&1D.g the • 18.17 of a ooun\y lw1B• oaa­
not be aJ. ierecl or ohanged 80 as t o 1ncr••• o:r deozaaae hia 
aal&l!J 4nzlns llla ten. Ar'lioJ e VI . , Seo1loD 36 ot the Ki .. 
•our1 Oona'l'-uUou proYideat 

•tn oh oou.$7 theze aball be a ooa.DtJ 
oourtt.J.~oh aball e a covt of reool"4, 
and • baYe ~ar1ad1o,lon 'o •:ran.ut. 
all OOWltJ and auob other buatae•a u 
•1 be pre•o1rlbed bf 1 • . the oovt 
8hall oon•1•1 o~ one ol' aore ~udfpa, 
DOt. eaeedlag three. of whom 'he pr obate 
~udge aay be one , ae may be p~oY14e4 
by law. • 

AJ>'\1ole n . , eo~lor. 13• of the Miaaou:rl OonatJt tu"lon pr o­
•1deaa 

•tne J ea of the r et Appellate 
d 01rou1 t Oou.r••, and or all o t her 

oo"Urta of record reoal rtng a aalazy • 
ahall , atJ stated times, rece1Ye such 
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oor:~penaatlon f or their eei'Yloea 
aa ia or •r be prescribed bJ 
law; bu' 1 t aball not M 1noreaae4 
ol' d1mlu1ahe4 during the p~o4 
f or which ihe;y were elaote4. • 

1/26 

lihUe 'he l aw flxlug the oouty oovt 3u4ge • a 
• l &rJ O&Dnot be ao &1 tera4 or eh&nged ao •• ~o tnor••• 
or 41 lab hie ooa,enaa,lon 4\alng the tara of offloe, 
hls l&l'J 1• pri..Ull J 4etezm1n~ bJ ihe •1ae of hie 
oountJ. aod h1a oo.niJ m&J pasa ~roa one ola .. to aao~r 
ln popul ation• that la, the popul ation of the oount,r m&J 
be lnoreaae4 o~ d.eo:reaeed. b7 a.n 1ntenn1n& general eleo,lon 
hel 4 during hla '"rm ofoffloe. Under au.ch otrcnamnanoe• 
the oo •••ton of 'he oo\UltJ ~udge •r be olaange4- elthe~ 
ralae4 or loftzed. due to the ta.ot tha' hie oo~mqo bae paased. 
tro• one population to a lllgher orlower poplll.atlon. fhla 
p~tnoiple 1• tull7 reoo~ae4 1n St••• ex ~•1. Moa• • · 
uam11 tou, aso s . • · 468 (1984). 

-. -
ll. 

Go11nt1 lud.gea, b.klng offlo• J&D'OIAZJ 1 , 193-3• are 
u a.wJ.ng oo enaai1on u4er seo,lon 7892, R. a. 19.!:! an4 
Lawe ol 1931, ~ 190. !be 1931 Legt.alawn rep eel 
Seotlon 3093, R. s. 1939, &D4 eaaoted a n .. aeo,lon l n lieu 
t ereof , t e onl.J obaJl8e made waa the 8\lbati "''ton ot anea'Y­
f1Ye \houaaD4 1nba~ltanta f or 'he flgur• alx~J t auaand l nhabl­
\&n'a ~ the ol4 aeotlon. !beae t o aeo•lons d•fln1tel y flZ the 
law f or 'he oonapenaatton of ommt7 ~wigea dllrlng Ulelr en•lre 
tera of ot11oe. 

Undez \haae aaotlona, tB oo~•lea of leaa than 
f1fiJ 'houaand popUlation, the oompenaatlon 1• flxe4 at tt n 
doll&ra per daJ fo~ e&Ob day DOOeSa&l'll y 8DS&ged ln bol diDg 
cola~ . In oountlea of fltty tbouaan<l popv.l&,lon &lld leas 
than •••en•J-f1 Ye tbouaand popul&,lon, and whloh have more 
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than two b.w¥lre4 ee of sed o~ zook publlo roada, 
and a ~\81 ~le wealib o~ oYer hntr-f1Ye ll1on dol­
l ara. and not OOD'ainina a ~liy o~ i he fl~a\ olaaa, the o~ 
pensatlon 1• flxed ai fll'e doll ar. per da7 fo:r •oh day necea­
aar11J engaged ln holdbg oo1at, plua a a&laa"J of helYe hun­
Clre4 dollar• pu 7-.r aa aeaber of the Boai"Cl of Road O'rueeQe. 
AD4. t.n all oountiea oont&Salas a pop'tll&,lon of eeYenty- ft•• 
ihouu.nci ADd. le•• tba DJ.neiJ tllouead lnb&bltaa'• a apeolfto 
aalUJ of tweaiJ- flYe ~- dollua per reu la !uect bJ 
the L&wa of 1931 , at p&se 190. 

!h• p~ul.atlon ie ~ be aaoel'ialned liDder ib• pro­
Yl a l oaa of Senloa 118081 n. 8 . 1939, aet out u faJ.l &boYe. 
!ha hl Yo••• -... ill -she paeral eleeUoa of 1913 wol&ld. 
be uae4 to 4eter.atne ~e aal~iea for the , .. ra 1913 aad 19$•. 

-.-
III • 

. 
! he•• <:ff1oera Will \ake offloe Jtmuatt7 11 1935, 

aa4 ~eu o011p• 'ton .Ul be ~uect. b7 seo,lon 78\'12 , n. s. 
1929, a:od La.n of 1913, p&~ 304., pase 309• u4 page 1'10. 

Under theae ata'u'ea, 1D ooatlea of leaa Qaa 
flftJ ~u.aAcl poplll.ation, a OOWl'J Jwige woalcl be eai~-t ~ 
i o ~· f1 •• dolla.r pe~ 41e • I n ooun~lea oonb.l1l1q' flfty 
thousand &1ld le•s ~ ae<ren"Y-f1Ye ~waan4 popUlatioll, wtih 
t wo hundred. llllea of •oaclaza.1ze4 or rook pu.bllo roacta, &nil 
1f1 ~ an· ••••••eel ftl·u&"1on of nen'\y- flYe allllon 4olla:ta, &D4 
aoi oona1n1ng a oltJ of •he fll'al olaaa, 1be oompenaa,lon 
of the oow'' Judge la fixed a1 'helYe hliD.dzecl 4ollua per 
7eaz, ln ad41 '\lou •o 'he flYe dollar per d&J pal d. hJ.a tor eaoh 
da7 aeoea•rllJ ~·d S.n hol diag oourt . In all OOWl1iea con­
taining •••en'y-fiYe 'bouaand an4 leaa tb&n a1ne1r •houaand 
lnb&b1 Ante • the oounv Jud.ge wU_l reoetYe a aala.rr of t1fea1'J­
f1Ye hundred. 4oll are per yea~. 

the popal&t.l on fol' p&Jlllg t.he ooaty Judge 1a fixed 
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by -SeoilGD 3093-.A, Le.n 193Z, page 309, whloh l e aa fol­
low• ~ 

•a... aosaa.. L&a' cleoeanl&l oensue 
'o de,er.tne popUlation. - ~- the 
nwabez- of lnbab1 tan•• of any oouty 
tor ~~e purpoae of tbe abo•e aeotlon 
3092 aball be aaon,a1ne4 b,- the 
lae• 4eoeanlal. oenau of ihe Unltect S1a••··· 

the pl'eYlou aeo,\ilon, 11.808 - R. s._ 1939, ba•les 
•he popUla.U.on upon t1Ye -t.t mea • he last paeral eleoUoa 
Yo'e bae ken 1!epeal.e4 &n4 a new ae•tton enao\e4 la lt.w 
t hereof, Oo810ll lawa of W.aaov1, 1933, page 370, wbt.oh 
reads •• fol lowat 

• Seo. 11808. Laa" cleoennlaJ. oeaaua • o 4e­
termine poplll&-ioD .... The laa' preY1oua 
d•oemll&l oenaua of t he Un1 ~eel na~e• 
ahall be the baaia for de~•J'alnlug lb.e 
populailon of auT OOUiliJ 1n tbls aU.ie. 
fo~ tho puapoae of aaoerta~n1oa \he 8&lary 
of &Jl7 oouniy of.tlo-er fo r aar y·eu • or 
ibe &aao'Uftt of teea he may reb.tn9 or the 
amount he ehall be allowed ' o p&7 f or 
4epu•tee or aasts\an•a. 

-.-

It la \harefoZ'e ~ op1DtoD of ~· ottto• '&ha>& 
the ethod. of 4e•e.ra1DJ.ag the popllla,1on lo• 'lle ptapo .. of 
Sectlona 7-893 U4 3093• R. S. 19a9, f 0-r t_he pu"pp .. of aa­
eut:a.tning \he &mo\lll' ott ooapenea\iOil the ooun\1 ju.dce ta 
entitl ed t o ree.lYe fo• th& yeara 1931 . 1933, 19&3 and 195&• 
le t o be 4eterm1ne4 uaae• t he proYlalone of aeotlon 11808• 
R. s. Jlo . 1929, -.el y t>T lnll'lpl:rl~ the teal lllllllbe:r of 
Yo-tea • ' al the l a&t. preaedlng pnel.'al el eotlon bJ f1Yei 
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ROT i ot!f!:ntdt 
At~orney-Gene28l. 
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Yours ••rr: \l:ul7, 


