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INBLRI:..'.t..NG2 TAX: ~1) Real. property,pd _tangible personal property 

1a subject tdtax Where located. 

• (2) Intangible personal p}.operty is subject to tax 
by the state 1n which tho owner maintained hia 
~al domicile exce~ where such oorsonal prop­
~rty bas acr.tuired a ttbusinoss altus'' in the Sta 
July 12th,l934 where located. 

I F _LL E [J 

:5~5 Bon. Joaopb L. Gutting. 
Prosecuting Attorne7, 
Kahoka• 1111 seour1• 

Dear llr· Gutting~ 

Thie Department is 1n recei pt or JOur letter ot June 21st, 1934 
r equeattng an opinion on the following atate ot ractat 

"A f.fr. Willard diod 1n t he atate ot lo._ 
and he had propert7 i n both Iowa and 
Missouri with more 1n the latter atate. 
Adain1etration wast alcen out on h1a ••­
tate 1n Iowa and then adain1atrat1on waa 
taken out 1n thia oount)'. lie lett a wUl 
which bas been filed ln b oth state a la av-
1ng ~oo.oo to each ot three people, one 
being a daughter and t he o ther two dta-
1nteroated parties and the balance he 
leavea to bia aon. The bequeeta to tbt 
1'1ret three part1ea will he pa1d solel7 
out ot tho Iowa proport7 b7 the Iowa ad­
ain1stntor and ·tho eon wlll get all the 
p.ropert7 1D 111ssour1e 

Questions In tb inheritance tax r eport 
ot thla ad~Din1etrator in 111asour1 he muet 
abow the bequeata to the first throe above 
set forth bene1'1c1ar1oa• now will he have 
to paJ 1nhcr1tance tax on tho tive hUndred 
dollars to eaoh or ea1d benet1c1ar1ea' U 
ao th1s will -k• an inheritance tax on aa1d. 
bequoata 1n both atatea. bearing 1n mtnd 
tbo.t tho Iowa adJI1n1etrcr.tor wtll p&J aaid 
bequeeta out of Iowa property to Iowa peonle . 
Al ao wlll the son hoe to l)ay a tax oa ebat 
tho Iowa administrator delivers to h~ which 
1e 1n Iowa. both in Iowa and in lllseOlri 'or 
1a it a taot tbnt a M1snour1 tnbor1t&DCe tax 
should be paid onl7 on what the Jli.aaouri Ad­
~1atrator pays out to these benet1c1ab1ea." 
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The State or Missouri ma~ ass ess 
an inher1 tance tax oily on propert7 
within its jurisdlct on. 

From the f acts ao stated in ~our letter, it is 1mpoa3i ble to a •1 
whethe r Mr . Willard was a resident of Iowa or Riasouri at the time 
or hi s death. However, since his death occurred in Iowa. we 
shall assume, ror the purpose or this opinion that he was a 
~gal resident o Iowa. The~ being so, the question remaining 
is as to the power of •isaouri to tax propert7 or a non-resident 
decedent. 

It is f undamental that a st ate bas no ~ower to tax the devolv.­
t ion or property of a non-resident unleas it has jurisdiction 
or t he proper ty involv ed. This quostion of jurisdiction is 
dependent upon the kind of property upon which the state seeks 
to impose an inheritance tax. 

As t o zreal proporty located in jurisdictions other t ban that or 
the domicile of the owner, or an equitable estate 1ii realty so 
situated, ther e can be no inherit ance tax assessed in the state 
in which the owner was domiciled at the time of his death. 61 
Corpus Juris, p.l633. 

"Real propert~ 1n another stat e descenda 
by virtue or the laws or t bat state 
and is not subject to the Inheritance 
Tax Law whether passing by descent or 
devise.' Peo v . Kel l ogg, 109 N. E. 304; 
268 Ill• 489. 

The above statement or t he law is also true with r espect to 
tan~ible personal property. In the c~se of Frick v . Penna,-lvania 
45 • Ct. 603; 268 u. s. 473, the Court said: 

"Here the tax was imposed on the transfer 
ot t~ible peraonal:bi having an actual 
aitu~n other states,-- Hew York and 
Massachusetts. This property, by reason 
ot its character and situs, was wholly 
under the jurisdiction of those states, 
and in no way under the jurisdiction or 
Pennsylvania. '!'rue, its owner was dom­
iciled in Pennsylvania, but this neither 
brought it under the jurisdiction o f that 
state nor sUbtracted anything from the 
jurisdiction of Xew York and Jasaachusett s . 
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In thea• reap eta tho a1tuntlon ... 
the PJBe a a 1r the propert7 bad bee 
tmmovable realt7• Tbe jur1ad1ct1on 
poaae eaed b7 the atatos ot the 11 tua 
wa~ not partial tut plena17, and in­
cluded power to regulate the tranater 
both in tor vi voa and on the death Cit 
tho owne~~ and power to tax both \he 
property ed tho transt.-.• 

.o turn now to a d i aouas1on ot the tuat1on or intangible J)ersonal 
propert7. As a general. rule, the pr1nc1p~e •10 b111a aequu-atur 
poraonam• applies ao as to autbor1ae the 1"7 ot an inher itance 
tax at tho dom1clle ot the owner ot intangible personal Pl'O!'-
ert7 which 1a, or the evidence ot ownershi p ~ m1cb ia, actual l7 
situated elsewhere. 61 Corpua JUr1a, p.1632· In the rec«Dt 
ease ot D&ldwtn v. • t aaour1. 201 U. s. 586J 7' L. Ld• 1056, Jr. 
Juet 1ce JfcReJllolda, 1n paaaing on th1• point, aaid s 

·~ tar a s d1acloled b7 the r ecord, the 
s1tua ot tho cre61t waa 1n Illinois 
where the dopoa1tor b&d her dolll1S1le. 

ero tho propert7 interest in t e 
credit pasaed UDder her w1llJ aDd there 
tho transter waa actuall7 taxed. Th1a 
paaalng ••• prol)er l ' ta:.tablo at that 
place and not otherWbere. • 

Thore 1a one exception to the a t on atat411181lt or the law aDd 
tbat 11 in a caao whero · 1nt&DS1bl• peraonal proport'J baa acqui r­
ed a "bwt1noss a1tua" 1D a 1tate other tban tbat ot the dom1c1le 
ot the owner. B7 8 bua1nesa aitua• we •u whenever a non-resi-
dent baa a local ent in tho State or Jf1aBOur11 and permits 
tbat agent to control the inveataenta ot tho aaid non-rea1-
dent1 1nelucU.ng tho buying and aell1ll6 o~ atod, bonds, note•, 
.ortgagea, aDd other ev1dsncoa ot 1:ndebtodneae, the propcrt7 
being preacnt 1n tho State ot Jl1aaourl under the control &l1d 
cuatody or the local. agent. then that property baa acquired a 
bualncaa a1 tua 1n tho State or JU.aaouri tor the JJ'U"PP&ea or the 
~ter and lnhcr1tance Tax Lawa ot tbe State ~r M1aaou~1. 

On th1a point, th Supremo Court or Jlisaoun 111 the caae ot 
Baldwin v. K1 t~couri, 323 Mo . 20'7 (Roveraed on other p-ounda 1D 
Baldwin •· Mlaeanr1~ 281 u. s. 686) aa1da 

"It is a roaeonable 1nterenoe tbat the 
cash and notea 1n auoh larse quant1t1ea 
111 IU.aaouri~ when none ot lt was Mld 
tn Ill 1no1a, was retained in ~1a State 
t or the purpoae ~ inveat:aent. 'lbe7 JMq 
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bave eatabl1ahed a buaineaa a1tus 1D 
this state, 1n 1bich caae 1 t woul4 be 
subject to a general tax •• we11 aa 
the 1nher1tanoe tax • • • • • • • 

' It (the peraonalt7) poaa1bl'f acqu1ret! 
a business altus in thla atate. bother 
1t did or not it waa within the jur1a­
dtnt1on or tho atate ant! propert,. aub­
ject to the tranater t u . It would bave 
bocn a jWOl)er aubjeet ot 1nqu11"7 b'7 the 
trial court to detera1De how and ·~ and 
UDder what cor d1t1ona theae ev1~snoea 
ot debt were 1n th1a atate, but wbateTOr 
the detel'll1nat1on ot th question the 
propert,- •• lesall7 within the jur1a• 
diction of the probate court ot Lew1a 
count,- 1n this state and aubjeot to tbe 
tax.' (~3 Mo. CO?• 19 s.w. (?d ) 734) . 

While th1a question waa loft open b7 the Supreme Court ot the 
United Stat a, we r apeottull'f au~t tbat wbere intangible 
~:tonal propert,. belo 1ng to a non-ree1dent baa acqui:Ped a 
bua!nesa a1tua• in Jiiaaour1, 1t 1a aubj ct to inheritance tax 

1n the State or Y1saour1 . 

In view ot the toregoillg• we autalt the tollow1ng conelusionaa 

ll) eal. proportJ and tana1ble personal propert7 1a 
aubjeet totax where located. 

(2) Intangible personal propert7 1a subJect to tax 
b7 the State in 11b1ch the OWD.er maintained hia 

APPROVED a 

le sal doa1o11 e ezoift wb.are such personal propert,­
bae acquired a "b\1 neaa e1tua• 1n the State where 
located. 

Reepecttull7 auba1tted, 

JOIDI' • H FMAll, Jr. 
Aaa1atant Attorne1-General 

ioY liciU'fTiiiCk 
Attorn-r-Genoral 

JWH/mb. 


