
~ ~ 

~~ GAME & FISH: County court has power to r escind order Qade 
r elating to Sec. 8246 , R. s . Ato . 1929 pr(;viousl y 
made during August term providing no legal rights 
have accrued t hereunder. 

October 20, 1934. 

,- -----
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Hon . Joo c. Green, 
Chief ot ardens, 

f3Lj 
Game & Fioh Dopart:ent , 
Jetreraon City, iscouri . 

Dear l'r. Groen : 

This department acknowledges receipt ot your lottor ot 
Oct ober 19,1934, eub itting three questions on which you desire 
an otrlcinl opinion, as follows: 

"Where a county court has nade an order 
calling for an election submltt1ng the 
propoo1tion to the people of di f ferent 
counties, t he right to vote on t he 
closing or the county t o ou 11 shooting 
tor two ye~rs; if thnt term or court 
hns not been definitely oloaed but they 
have been moetint to adjourned aeas1ona 
fro~ time to time, does the county court 
have t he right to rescind the order? 

here a petition hoa been submi tted to 
the county court and the order made by 
the county court to the county clerk 
ordering said election to be held by 
petitioner. in filing petition use a 
statute t hat has been repealed, would thia 
be valid? 

Dooa the county court havo a right to 
change t he phraseology of a petition when 
giving t he order to t he county clerk con­
corning the calling of election to be 
submitted to the votero ot the oountJ?" 

• 
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Th1a quostton portaina to the right to peti,ion the county 
court to vote on the question of haYing a closed season on quail 
and the section of the atatutll1nYolYed 1a 8246, R. s . 'o . 1929. 
Omitting tho porta which aro not pertinent here, it proY14es: 

"*•*~roV14ed, \hat upon the 
1"111ng ~ a potit1on signed by 
one hundred or more householder s 
or ny county and presented to t he 
coun'y court at any reBUlnr or 
special t erm thereof ore t han 
t hirty days before an7 general 
olect1on to be had and held in 
aa1d count7, it aboll be tho duty 
of t he county court to order the 
question as to whether or not 
thore should be a closed season 
upon quail tor t be next t wo 
yoars in t heir sold county sub­
mitted to the qun~1t1ed •otera, 
to be Toted on by them at tbe 
next eloct1on. Upon the r ece1T1ng 
of such ~et1t1on 1t shall bo the 
duty or the county court to moke 
the ordor as her e in recited, and 
t be county clerk shall soo thnt 
there is printed upon all the 
ballots to bo voted at the next 
election-tho following: 

For a cloaGd season 
upon quail. Yea. 

no. 
Erase t he word you do 
not w1ah to Tote. " 

The right or the county court to reao1n4 an order preY1oualy 
made during a r oeular ter.m and before ~1nsl dJou ent ot the 
term is decided in tho oaae ot Uoad v. 3aaper County, ~05 uo • • 
l . c. 485, wherein t he court ea1d: 

"The county c ourt • hAYing made a 
Yalid order which waa within its ~ower 
and duty to nake at the November term 
and before January first , exhausted 
ita powor in respect t hereto tor that 
yeor and could not set ~e aaide 
aft er .Tanuarv ti rat. na r1: 1. onl • ,., • 1 f" 
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rights became t1xed thoreb7 b7 the 
ensuing year. In Bayless v. Gibbs , 
251 o . l . c . 506, it wna said: 

'Thia court , in numerous cosec, hao 
r epeatedly held t hat the county courta 
or tho r espective counties of \he St a te 
are not t he general agents ot the coun­
ties or t he Stato. 'i'hoy are courts or 
limited Jur1sdictiona, with powers well 
defined and limited by the lava or the 
s tate ; and as hae been well said, the 
ata t utes or t he ~tete constitute their 
warrant ot authority, and whon they act 
outside of and beyond their atstuto~ 
authority, t heir acta a re null and void . • 

In Sal1no County v. ~1laon , Gl 'o . , l . c . 
239, it was said: ' County courts er e only 
agents ot t heir roapectivo counti&a in 
the nner and to the extent prescribed 
by low. So long aa they continuo to 
tread in t ho narrow pat hway allot t ed to 
t heir teet by le ,al enactment, their acts 
aro valid, but whenever t hey atop beyon4 
t btUr acts are void. ' 

Tbo general. rule 18 laid down in 15 Corpus 
Jur is, page 470 , whore it ia aaid: 

' tore a county boar d or court exercises 
tunotiona whi ch ar e a~n1strat1Te or 
Ddnist or1al in t heir nature and hioh 
pert ain to t ho ordinary county business , 
and the exercise of such functions ia not 
restricted aa t o time and manner, i t may 
modiry or r epoal its notion; but 1n no event 
baa such court or bo rd \ho power to set 
aside or to modify a Judicial decision or 
otber ~~de by it a~ter ~1ghta haTe lawfully 
been ac uir ed t t ereunder, unleso authorized 
so t o do by expres s statuto17 prona1on • 
• • • • • The sac·e is the case artor an appe 1 
baa been allowed , or where so e · apecia l 
stat ut ory r ower is exercised, tho time and 
mode or the exercise tbereot b 1 ra­
scribod by statute. Where 'h• previous 
a ction or t ho board ia in the nature ot 
a contract which has been accepted by ~be 
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other party, or on the tat th ot wh1ob 
the latter has acted, 1t cannot be 
rescinded by the board without the 
consent of the other party. conversely, 
where tho proposition boa not been 
accepted or aotod on by the other 
party, the board cay restrict or re­
scind its action. In tho abDence or 
express statutory authority, a county 
board cannot review or reverse tho act 
or a prior board pertormod within the 
~cope ot authority oonterred by la • 
A county board or cour~ may, ho ever, 
at t he t er.m or aos sion at which on order 
ta made , r e•ise .or roac1nd 1t, provided 
t P1a is done bctoro any r1 btc accrue 
thereunder, but ordinarily they have 
no power to do ouch uct subsequent to 
such tor.m or session. • 

In ~tate v . · 'or n, 14' "o. App . , l . c . 
40, it ia aaid: 

' The rule is vell settled t hat county 
court may revise or reacind an order 
at the t erm or session at which auch 
order is made provtded t his bo done 
be~o any ri 1to hove accrued under 
t he order. •" 

In the caee or s tate ex rol • .,. The County court ot l ulli ­
van County, 51 f"o .• , l . c . 52g, t ho court enunc1e.tea the principle 
ot law that a county court cn~not aet aside or roecind its order 
mnde ot a previous ter.m. " he court said : 

"It w a incompotont tor t ho court to 
s et asido or reno1n4 its order rnnde at 
o pr~v1ous t er a . A t1nnl order 1s in 
the nature ot a Jud ont, nd cannot be 
aot aside at e aubne uont term on ground 
ot error. " 

The terms of tho county court ore oet t"orth 1n · ~ect1on 
2083, rt . s . o . 1929, aa follows: 

~Four terms or tho count7 court shall 
be held in each ooun ty Gllllually • at 
the pl a ce o£ holding courts t her ein. 
commono1ng on tho first ~ondays in 
February, •·o.y, l1uguot and November. 
Th e county courts may alter the ti eo tor 
bol aing their stated te a, g1T1ng not1oe 
t hereof in such mannor as to them shall 
seem expedient: Provided, t hat in coun­
tieo now containing or t hnt ny hereortor 
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contain aevonty-tive thousand or 
more inhe.bi tents, and wllero count)" 
courts are no or mny hereafter be 
hel d ot more pl aces than one nd nt 
other places than the county oeat, 
the ter.mo ot said court shall bG held 
monthly and ltorn~tely nt the county 
se t and s uch other pl aoo ns mny be 
proVided tor the holding or auoh court, 
and oech monthly term aboll co,.mence 
on ·~he first Jlondoy 1n oach month. " 

The pr eoent session of the county court in a county ot 
leas *han 75 ,000 population auld be t he August session ond any 
mcet1Di'Ot the county oourt would be djouanod aesa1one and the 
term would not automatically expi re until t he November Term. 

conclue1on 

It is the opinion ot this dep r~ent that t ho county court 
has the powor end authoritJ to roaoind the order made relating to 
Section 02,6, R. s . o. 1929 whlch was previously cade durinr the 
uguet term, pr oViding no lee;al r i ghts heve ocrued thereunder . 

APFROV :D: 
, .. 

f 

f 
i 1 I 
~]m: f;#.l 

' I 

. I 

fiof cld•Ftarck, 
Attorney Ge .. e r a l 

Respootfull7 submitted, 

OUIVER lV . N OLEM, 
Assistant A torney otnera1. 


