
1 STATE -- LIABILITY Or: In absence of an express s~atu+1 th~ s tate 
1a net liable tor damages either f~= ~n­
perforaa~e of its powers or for their 1m­
proper exercise by those charged with t heir 
execution. 

Sept uer a, 1934. 

Honorable narv G. aray 
:JU;">ori nt encient 
iaeouri '! r ai ning School f or Boys 

Doonv1lle, Kiaaouri 

ilear S.i.z: 

.1e o.re i n reoeip't of your letter dated Auu--ust 
27th, 1934, uhere1n you state aa follows : 

"On t he aft rno~n of ond y , 
August a7t ll , flll i te of our 
Institution driving our truck 
waa cros si ng the bridge over 
the Uiseouri 1ver duri ng a 
shower . ~ben appr .acb1n~ the 
oward County aide of the b1'1dae , 

which 1a on an i ncline , aaid 1n­
m te applied the brakeG which 
caused t he tzuok t o 8We~ve t o t ne 
lett , at which time ho waa eet-
1ng youn« tin ( oon of Profea­
ao l t i n of (iasouri University) 
1n a 1931 A rord . The oara col­
l i ded caua1n~ consi der ble dncage 
t ,> uot h truck and oar . 

"Both i:ln.rtin and t be truck dzi ver 
stated t o me t ne ~ooident wao unavoid­
able . no h ere dri v1ng at . a very 
m~d~l' ~e r te or speed beoauae of t he 
al1ppery conditi on of tho bridge . 

·~lease advise ue aG to what we 
can lawfully do regaxding repairing 
Ur . Urrtln ' a oar . 

• ·.n early reply Will be appreo ta.teei. • 



Hon. Hazve G. Gray -3- 9/8/'44 

In oasaid.x v. 21 t7 o! tfi af:o senh , a4'1 llo •. 197, 
l . o . 205, 153 0 . • 3081 OUZ OO\U't eld iJii, 1ft the abaencte 
of an express s~a•ute t o that etteo1, • h• State 1a not lia­
ble t or demaae• e1thez for non-performance of 1ta poweza oz 
for 'heir tmpropew exercise by ' hose charged with t be1r 
u eou.tion. The cou:r• n14: 

•Reither t h St te nor t hose 
quaa1-oozporat1ona conaiat1 of 
pol1t1 aubd1v1 a1ona whtoht. llte 
oountiee o.nd tomeb1pel are ror d 
for the sole p~oae or e,z.uo1a1ng 
purely goveznment&l powera, a .. e, in 
the absenoe of eo expre•s sta~ute 
to that fteot, 11& ~· 1n an anion 
for ea e1 ther tor the DOn-
exerot • c4 .e\10b powe-~•- or for 'hell' 
~opez exitZlliae, bJ those charged 
with •heir exeou~1on. t hi a applies 
alike to acta of all pereqns exerc1a-
1ng eae govel'Dmental f'unottona , 
whe ha ihey be publlo oft1cera whose 
4utiee are directl y tmpoaed by statute. 
or employee& whoae clu:ties a:re imposed 
by otftov e and agents ha91n8 pne~al 
aatborlty to do eo. ••••-

J'rom. the fozegolng. we are o~ t-he op1n1on tha't 
t he st a te ia not liable to% dnmagea ~•sul~ in the negli­
gent oper tlon of a •otor oar by an inmate of 0t1e ot its 
1nat1,u.t1one \mleaa there 1e a eta.,ute pzortd1ng fO% BUCh 
a l1ab111'y. We fincl ~at\l' lllpo•tng e & 11ab111ty 
and t heJ'efozoe we ue of t he op1n1on that nothing oan be 
done l&wt'Ull7 by the S te towazda the 1' air of Kr . Jlartin' e 
oa:r . 

APPROVED: 

idf lloltfi'atdf 
At•orney- General . 

xu/ oa:atj 

\JI. 0 . 8Ai!fi8,, 
Asaiata.n t Ai\-~ney-Gene:r&l. 


