© STATE -- LIABILITY OF: 1In absence of an express statu*y the State

~ is nct liable for damages either fu- ncn-
performanve of its powers or for their im-
proper exercise by those charged with their
execution,

W <
q September 8, 1934,

Honoraule Harve G, Gray
Superintendent

Missouri Training 3chool for Boys
Boonville, Missouri

Jear 5Sird

We are in receipt of your lettier dated August
a7th, 1934, wherein you state as follows:

"On the afternocon of Monday,
August 27th, an inmate of our
Instltutton driving our truck
was crosesing the bridge over
the lissouri ‘iver during a
shower. “hen approaching the
Howard County side of the bridgo,
which is on an incline, said in-
mate applied the brak.n which
cauged the trugk to swerve %o the
left, at which time he was meet-
ing young Martin (son of Profes-
so Martin of Missouri University)
in a 1931 A Ford, The cars col-
lided causinyg considerable damage
to both truek and oar,

"Both Martin and the truck driver
gtated to me the ao¢ident wag unavold-
able, Both were driving at a very
moderate rate ol speed beeause of the
slippery condition of the bridge.

"Please advise me a8 to what we
can lawfully do regarding reépairing
511'. ﬁ?:tln.ﬂ oar.,

":n early reply will be sppreciated.”




Hon. Harve G. Gray B 9/8/354

In Ca v. ) 24‘? Mo, 197,
l.0, 305, 152 our oc ' 12t in the lbm
of an uxp:ass atatut. % that mm tho auu is not lia-
ble for damages either for nan-porfomnoe of 1ts powers or
for their improper exercise by those charged with their
execution. The court said:

"Heither the State nor those
guasi-gorporations consisting of
political subdivisions whtch like
counties and tommships ormed
for the sole purpose of ut:ci
purely govermmental powers, are
th. sbsence of some exprees m‘ato

to that effect, liable in an action
for %hu' for the non-
exercise of such powers, or for their
improper exercise, by those charged
with their execution. Tnis applies
alike to acts of all persons exercis-
ing these gov funotions,
whether they be publio officers whose
duties are directly imposed by statute,
or empleyees whose duties are imposed
by offigers and agents having general
authority to do so, ****"

From the fo:c%v are of the opinion that
the HState is not 1iasbl mgangu resul in the negli-
gent operation of = motor ear Ly sn inmate one of its
instisutions uniess there is a statute providing for such
2 liability. We find no statute imposing sueh a liability
and therefore we are of the opinion that no can be
done lawfully by the State towarde the repalr of Mr, Martin's
car,

Tespeetfully submitted,

APPROVEDS . ORI GARVERS,

Assistant Attorney-General.
WOY NoKITTAIOK
Attorney-General,

Mu/wosiat§




