
COUNTY: Lia~ility for Hospital expense as result of Sheriff ' s Act . 

March 7, 1934 File No . 34 

FILED 

Hon. Harve G. Gray 
Superintendent 
Missouri Training School for Boys 
Boonville, Missouri 

Dear Sir : 

3J.I 

We are in receipt of your letter dated February 24, 1934, 
which reads as follows : 

"The Sheriff from Gentry County started to Boon­
ville last December with Delmer Armstrong, 
happened to an automobile accident in which the 
Sheriff was badl y hurt and the boy received a 
fractured left leg . Apparently he did not re ­
eeive proper medical attention and this boy has 
been delivered to us with the bone lapped which 
will make him a cripple for life . 

Question: Is it possible to compel Gentry County 
to bear the hospital expense of severing this 
bone and setting it properly in order to save 
this boy this physical defect? 

I could see no way for me to refuse acceptance 
of this boy . While the Sheriff stated to me he 
had three doctors with him, the physical facts 
show the physicians were very deficient in skill 
in this kind of work . I n case they did properly 
set the femur of this boy 1 s leg, they failed to 
put him in a cast, so I understand, and the left 
leg is approximately four inches shorter than the 
right . 

I am advised by our local physician that a 
possible result of the present condition of this 
boy's leg, is tuberculosis of the hip . For your 
further information will state that unless some ­
thing is done , this boy will be compelled to serve 
practically all his time in the hospital because 
of his physical impairment . 11 



, 
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follows: 

section 1157 R. s. Ko. 1929 reads as follows: 

1 In all caaea of con•1ctioa of feloar, whereia 
the puaishaeat is coamltaeat to the reforaatorr, 
the coat of the pr oceedings and of the dell•err 
of aucn peraoa to the reformatorr ahall be paid 
bJ the atate; and in all caaea of aiademeaaor, 
wherein the puniahmeat la comaltaent to the 
reforaatorr, the coat of the proceedings aad of 
the deliYerJ of auch person to the refor.atorr 
ah&ll be paid by the county in which the con­
Yiction ia had. !be s~eriff, aarshal or other 
peraoa charged •1th the deliYerJ of any person 
to the reforaatory ahall be allow.ed tbe neceasarr 
traYeliag expeaaea of hiaaelf and auch person, 
and a per die• of two dollars for the tlae 
actuallJ occupied in tating auch peraoa to aaid . 
reforaatorr and ia returnlag therefroa, to be 
paid bJ tbe state or ootUltJ, aa the oaae aar be.• 

section 8368 B. 8. ~. 1929, proY1dea 1n part ae 

'There ahall be paid to the atate priaoa board 
the aum of fifteen dollara per aoath for the 
aupport, aainteaance, clothing aad all other 
expenaea of e~ch person oo .. ltted to aaid reform­
atory, fro• t he tiae of hia reception into said 
inatltutioa until hia dlacbarge therefroa:• • • • 
ProYlded, that all parmeats for the aupport of 
per sona chargeable to a countJ ahall be paid bJ 
suoh co .. ty ln caeh, and for that purpoae the 
countr oaurt ia aatbori&ed to diacouat ita 
warrants, but the • taaouz1 reformatorJ (now taowa 
aa the Missouri training School For Bora, Lawa 
of Ktaaourl, 1933, section 8346) ahall aot re-
ce1Ye aay county warrants for the maintenance and 
aupport of anr per son coam1tted to euch lnetltutioa.• 

Ia Clark •· Adair County, 79 Mo. 537, the Court states: 

•• • • •Couatlea are territorial subd1Y1sloaa 
of the s tate, and are only quasi corporat1oaa 
created bJ the legislature for certain public 
purpoaea. Aa auch they are DOt reaponaible for 
neglect of duties enJoined oa them or their 
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officers UDleas the right of action for auch 
neglect ia giYea by atat~te. SUch baa alw&Je 
been the la• of thla State.• • • • • • •• 

In Caasidy ••· City of St.Joaeph, 247 Ko. 191, 1. c. 
205; 152 s. 1 . 306, the Court atatea: 

•• • • •Jeither the State nor thoae quaai­
corpora~iona conaiating of political aubdiYiaona 
which, like counties and townahipa, are formed 
for the aole purpose of exercising purely goYern­
mental powers. are, iD the abaence of aome expreaa 
statute to tha t effect, liable in an action for 
damage• either for the noa-exerciae of such powera, 
or for their iaproper exercise, b7 thoae charged 
with their executioa. !his applies alike to the 
acta of all peraona exercia1ng these goYernaental 
functions, whether they be public officers whoae 
duties are directlJ iaposed by statute, or 
eaploJees whoae duties are iaposed by officer• 
and agents hawing general a~thoritJ to do so.• • •• 

CONOifUSIOIL 

JTom the foregoing, we are of the opin1oD that the Countr 
is not liable for the hospital expense• of the boy in the abaence 
of an express atatement to the eoatrarr, and there is no proYision 
in our statutes pZOYiding for such a liabili~J· we are further of 
the opinion that the worda ·~ !ll other expeaaea• coatained iD 
s ection 8358 R. s. ao. 1929, includes all aeoesa&rJ hoapital ex­
pen••• for the aa!e being aDd welfare of thia boy. The Sheriff 
waa acting ainiateri&llJ in pursuance of a pro•iaion of the atatutes, 
imposing upon him the dutr of deliYering the bOJ to the custody of 
the Missouri training School !or BoJ•, &D4 he fulfilled bla dutr b7 
deli vering the ~J to that institution. 

APPROVED: 

ROT llcDf!RICK, 
Attorney General. 

wos:o 

Reapeotfully sub.ttted , 

Ill. ORR SAUERS, 
Aaaiatant Attorney General 


