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COUNTY ARHANTS : 

( ~} Cla1ma against 
Co. tor war rant s ia­
suad 1. excoss ot 
anticipated revenue 
can be paid out ot 
surplus ot subse­
ouent years . 

(1) -
It is per.miasiblL to issue county werr uta in 
payment ot oftioora' ••lariea and accounts wh~ 
warrants ha~ alre&dJ been lsaued to the amoun\ 
ot the anticipated r evenue1 
(2) 
Officer who issuoa warrants in excess of anticipated 
revenue not civi lly or criminally liable 

n 

Hon. o.u. Ormal1ng, 
Clerk or County Court, 
Su111Yan COUDt71 
~tlan. 1aaour1 . 

D r s tr: 

.Ta.nua17 11, 1 GM • 

tt. 

1~1• depa~men' ackDowledgea receipt or JOur l etter 
re1at1 to oount7 arrant a in your oowat1, the contents ot 
~ botns es tol lowa: 

~ ill JOU ndl7 advise the Solliv 
Count,- Court t t it would be pe 
to iaaue count1 warraata , 1n pa nt 
ot ott1eer•a aalar1ea an~ accounts 
4ue t"rom Sulllnn Couat,-, when nrranta 
hav already been 1aau4M\ to the ar.:ou:n t 
ot the ant1c1~ted revenue? 

oul4 an7 ott1cer who toauod warrants 
1n exceea ot the an•totpated rovonue be 
liable on bla bon4 or or1m1nall7 liable? 

hat would 70u a4vtae •~ to bow t he olaima 
a e inet tho county may bo 14?~ 

I. 

Jt la permtaslble to issue oountr rran•• 
In lijlEen~ of otfloera1 iilarloa ana ao­
ooun s when •arrant . & • • air a, beei 
l,asuel to ibe amount of the antfolpated 
re• enue. 

In 41eouoai the above question, t hor are a n b r ot 
atatutea whlob be r 1D41rootly on the o e, the oat ~·rt~ent 
being Section lnl&2, n. J. o. lV2i , which to as tollowa: 



~ • 11, ltM. 

"The oounty court shall ha~e power to 
au41t, adJust and aetcle all aooounta to 
wbiob the count7 shall be a pmrt7; to 
order t he paJment oat ot the OO'Wlt7 tre IR1.rT 
ot aD7 a of oney toUD4 due bJ the oouaty 
on aucb aoctOWlta; to force t he oolleotloD 
ot oaeJ duo tbe oount7; to order .alt to 
be bro t on bo 4 ot &DJ 4eltn uent, an4 
require the p~oaaouttn attorney tor the 
county to oo nee an proaeoot \be ; 
to 1uue all neoeea rr prooeaa to aeoure the 
attendance ot &D7 peraon, whether party or 
wltnoaa, who tbo7 de l t neoeaaa 7 to ex­
aatne ln t ho tn•eetl t1 ot aDJ aooounta; 
and 1f J peraon , be1n • ~•4 wi\h such 

,QIBiaona, ahall not app r aooor4tna to tbe 
nd t hereof • the aald oourt 7 oompel 

hla appoaranoe by attao ant; an4 tn order to 
rocure the exh1b1 t10Jl or deltnry to tb• 

of eay aoconnta, booka, 4oo ta or other 
para , tho ea14 court •1 1 s • a a na, 

41reote4 to the para 1n whose ouatody or 
care the 14 aooounta, booka , dooumen'• or 
otbor pera . ., be, co tn hta to 
4el1~er or tr naatt the • to aa14 court, 
• lob u all be eer'ftd b7 tba • rttt; 
a 4 it the P80D n cf 1n auob a • 
retuae to ap r wltb or tran 1' t~e oo ta , 
booka, 4oo ent11 or popera, or abow od o oae 
1rb7 be does not , at t he •tme ap lnted tor 
bla appe ranoe, t he 1d oourt 7 ontoroe 
the 4el1~ry thoreot by attaobmontJ and t he 
aat4 noun 7 oxaa1ne all partie and .w1t­
neaaea on oath, toucbl the 1DTeatl ation 
ot any a~counta, an4 7 oo .. tt to jail an7 
peraon' o shall retuae to aDawer an7 lawful 
question: Pron4e4, that t r the oounty OO\lrt 
tt a 1 t nooaaaa%7 to 4o ao • 1 t •7 ploJ' an 
aocoantant to audit and chao up tbe aooounta 
ot t he varloua count y ot t 1oera.• 

• • alao ctUot• her with, seotton 12171, R • .s. o . 1929, wbloh 
1a aa follows 

"ffo oounty treaaurer 1D t t-1a at ta • all pa7 
anr warrant drawn oD bia UDl••• auob warrant 
be presented tor yment bJ the peraon 1n 
• ceo ta•or tt 1e drawn, or bJ bta aea1gnee , 
exeoutor or administrator; a 4 Wben preaente4 
tor p&JDUIIlt, lt there be no moner ln the 
treaau17 tor that purpose, the tr aurer eba.ll 
eo cenlty on the baotc ot the • rrant. a 4 shall 
dato an4 eubaorl e the e.• 
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UJ14er Seo. 12162, aupra • we flnc.1 1 t the duty of the oounty 
court to adjuat and Mttle ell ocotmte , and undor s ec . 1!1'11 , 
.apra, the 4ut1ea ot the oountr troesurer are aet out reapeotlns 
war rante wbo.n there are no tuDela available tor tho pa71~ ot aame. 

In the 4eolaton in tbe caae of 1laon •· ox count7, 132 
o. 387, the Cour' reoo lzee tl\a t the .artoua tllnda bee e e%­

h~uated , an4 1D the eo.trM ot the opinion kee t he tollo•1 
oa.aent (l.o. ~1) t 

• t those oaaea b r no enalogr to t • 
c .. ln ban4, Wblob la n a ction u 
obl1 tiona created nd 1apoall4 upon tbe 
oounty by law, payable out ot tbe ro•enue 
to be coll ected tor oouot7 purpo • · It 
la a ooua'y debt, the tun4 tor the pa,a t 
ot lob th o '' court haa ••r •to 
or te a.n4 replenlah bJ t xat1on•. at 
1 t \ b,o 14 out ot tun4a approprt.at 4 
and ••' apart tor lt, like all other 
4 a, or that t hero la no oner to the 
tuD4 upon wbloh the warren\ le c1nn, 1a 
no reaaCJG wby the d nd ahoul4 not be 
eatabl1ebe4 b7 Ju4 nt . ' A rrant law­
tully taeue4 ln paymen~ ot an tn4ebte4neas 
ot one 7't r -~ be pel out or tbe rennuee 
ot a aubaeq, en~ year ' • Repol4a •. o , 
11• Mo. 609. " 

A deelaton Whloh haa "weathered the atona" tor ny 1 
reapeet1D8 warranta 1a tl:e caae ot uaaa c1 ty, ort oott .t 
Ra11J"Oa4 Co. •· 'l'hontOD, 1-51 • 670 , wberetn the oourt ••1• 
(1. o . 070) 1 

"fte reaul t waa , o•erwhelml lebte .. r a 
ooatraote4, Wbleh neoeasarllJ ant unpa14 
or exoeaalYe taxation had to be l.eY1e4 to 
Pf7 tbMIJ The etteot ot Wbioh 1apatre4 
the ore41t ot the oounttea and o1t1ea, en­
sen4ero4 reokl•••neaa and extreftpnoe 111 
t he nap ent or the publ1o baa1neaa all4 
oonataatl7 oppreaae4 the tax-parers . Theae 
were t he e•tla that aeottona 11 and 18 ot 
artlol.e 1 ot the Coaat1tutlon wero 1aten4e4 
to ~ .-47. ttr•' · b~ 11m1t1n tbe rate or 
t~t1oa and. aeocm4 , by 11 :ltlq the year17 
ex~aaea to tbe reYenue p.ro.tded ror eaoh ye r . 
The w184ora or t heao aaregu. !'da baa b .. n tull7 
4eaoutrate4 bJ t be export oe and t. ro• o4 
t1nano1al a\atua ot ~he counttea and ottt .. 
alnoe tboae prOYtalona were adoptel. It le 
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4utT or the court• t o enforce the 
organi c law and to brQab aa14e any 
statute whloh contllcta wtth lt Whether 
1 t na pea e4 beton or after the COD• 
atltutton woa a4opte4. Under \heae 
pro91a1ona or \be conat1tut10D war~nta 

y be 1aewtd to the extent or the rev­
eDUe pr~14ed tor the year Ia whlo euoh 
nrrett'• we~ 1aaue4, end tbe warrant• 
eo 1aaue4 eaoh ·7 ar muat be pa14 out or 
the reYenue proY14ect an4 oolleote4 tor 

...... ""1hat y It the reYenue oolloote4 
tor BJ ar tor e~y aon does not 
e uol the re~enue proY14ed !"or tba' par 
and tenoe 1a not outtlclent to et the 
warranta 1acue4 tor that Je&r, t • 4et1o1\ 
tbua cauaed can not be de oo4 out O't 
tbe roYenue roYlded and oolleoted tor y 
other 104J" nntll all t he •r.ra.nta drawn 
and 4ebta contract• tor auch other year 
b&Ye been pa14, or in other worcte, ollly 
t~e turplua ot reYenue oolleote4 tor 
any one year can be oppl1ed t o t he dettolt 
ot any other year. • 

Ll kewiae, •• 1aterpret the 4eo1a1oA tn the •••• or ataon • • 
Kerr, 312 •o. 641 aa beartns on tte tnatent uoatton. In that oaae 
Juctsa Ra8].an4 aa14 ( 1. c . 5&0) t 1 ~ s w If t t. 

"I\ te quite olear that the county court, 
1n ay ehea tt • the 1..,-, eat! t.a 
that tbe taxea aooru1ng the~tram to ther 
w1tb other aouroea ot 1noo~ wou14 ylelA 
tbe awa ot :68,000 and that t hat a wou14 
be autrteten\ to • ' tu ourroot expeeaea 
ot the oo t7 tor tbe year. Thla eatt•t• 
neoeaaor11J lnolu4e4 t e tndebtedneaa whteb 
had at tba t time bMD elrea4y tnou.rr ln 
the purohaae ot t he 1nt11'DU'7 atte. The 
oontraot ot pu.robaaa on ita taoe ahon tbet 
t t na t n\elldo4 to be a oash tran•otton, 
tha~ ta. thet tbe arobaae prtoo ... to be 
pa14 out cd tuD4a r ... 1.,._. into the tr aua-7 
4url ng the year. ro \be reoord taota 1 t 1a 
olearly tnterreble that the court la eatl-

tt the lnoo .. ana ex eD41turea for the 
7ear waa ot the opln1on that the 1n4ebta4neaa 
tor t he tnttrmer7 etta could be 1ncurre4 and 
t be total expenditures atlll be kept wltbln 
the 1no • Ita SOod ta1tb lD the matter la 
not ta ehe4 by anJthlDS that appeara 1n 
the r eoord. ere error ot Judgaent 1a not 



eutt1o1nt ~or that pu.rpoae; tbere 
muat haYe been traud or a palpable · 
attempt to eYa4e e oaoat1tu,toD8l 
pro-rteton. • 

In the light ot the aboYO 4eotalona, tt ta the opinion ot 
thta 4epanment tbe.t in the ab .. ooe or trau4. J'OU •r oontinue to 
taw• warnata for •114 1D4ebte4neaa, althoa JOur oount7 baa 
alrea4J 1a~4 warrant eq~ to or bo7oD4 the aat1o1pate4 re.enue. 
Tho exooaa rraata, or 4etlott. can be taken care ot 1n tho nner 
aet out 1n tba oaae ot aaa City, ort oGtt ~ hla 11Foad 
co. " • Thornton, aupra. •1a: •tta. eu!J}!f. ot re•eue oolleote4 tor 
aDJ Olle JMr MD be applied. to the de 0 ' ot aDJ other JMr•" 

II. 

Onder ~eot1on 997., R. s . •o. li88 1t le do the duty or the 
county oou~ at the y term tbereot to appropriate a portion and 
nb41 n4e all the reYenue oollected aD4 to b eolloctet, moDe)'ll re­
oelYed an4 to be oetYel, tor ooun\y purpoaea 1n the tollowtns 
order: 

1 . A aum wtttoleta' tor tbe p4JIIleDt 
ot all the neoea ry exp naea tbat 7 be 
t noUI"l"e4 tor the oaro ot 'P8U era an4 
!Daane per80Da of noh oount7. 

II . .& awa autfloleftt for tho pllJilent ot 
all Deoee .. I'J' expmsoa tor .M bu1141q or 
brl •• act rep&trlq ot roa4e,. tnolu41ns 
the pay ot roacl O'f' rMora ot euoh oOUDt7. 

III. A aua autnotet tor tbe n' of 
tbe aalary or all eouat7 orttoera, whore 
the a 1a b1 la• 4• paJable out ot tho 
ordlD&J-7 !'8Ye1lU" ot tbe oOUDtJ. 

IY. A aua autf1oleat tor the pa ont of 
t h• teea of grand an4 petit Juror., Ju4 •• 
u4 olel'ka ot eleo\lou, u4 toea ot w1\­
ne•••• tor the sraA4 JVJ' or the oount7. 

T. A aum auttto1ent tor the pa,ment ot 
tbe other o~1D&rJ current erpenaea or the 
ooUDtJ', aot heretabejlore speolall7 pnn4o4 
tor, wh1oh aha 11 be known and 4ea1pate4 a a 
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the oonttnsent tun4 ot such couat7; 
which laat aua eb 11 lD no oaae exo .. t 
one-tlf\b ot the total reYenue ot auoh 
couut:r tor oountr purpoaea tor any one 
year. " 

I 
Seotton ~8foi, n. s. ' o . · ~ "" has been ndG4 (Laws ot l!o. 

1933, P• 3 l }J howe~ rl •• t • leYlea or your oounty were 4e under 
the ol4 .. ot1on, • wl 1 continue ~o deal wttb the same. 

eot1on 9874, au n, ll&ldq 1\ J118ndatory oa t • oount7 ooun 
-to oarr:r out the prOY1a1ona ot the e , the oounty ooun can only 
u .. 1 ta beat aa4 bODeat Ju ut and antle1pete the reYenue tor t he 
ftl'loua t\lnda. It e anot be aat4 that the oount:r court ta 1ntall1bl e 
alld MD eatt•te euotlJ' 'he a UDt wbloh will be ee4e4. we baYe 
no peDal atatute whteb woul4 aubJ .. t an:r ottletal tesutng warrant• 
to exoeaa ot tbe aatto1pate4 reYenu. to a proaooutloD, an4 aa · atat­
el ln the caae ot taon •· Kerr, a• re, 

•ere error or Jud t ta ot wtrt­
otent tor that purpoae; t here at 
be fraud or a palpable att.-,t to 
o~de the oonatltutlonal pro•laton. " 

suoh a cond1t1on belnc ubseu,, no otttoer would be ltabl• ot•llly. 

III. 

Under tho Cona\ttution ot the s~ato of t eaourt, 
Seot1oa U, wblc 1 ae t oUon: 

-raxea tor ooun,y, ottr, towa an~ aobool 
purpoaaa ny b l evied on oll a bJeota 
and obJect• ot taxat1o ; but the • lua~lon 
ot propertr thereror shall not exceed 
the .alu t1on ot tbe aa property 1n auch 
town, city or aobool dietrtot tor State 
and ooUDt7 purpo .. e , • .. 

tole I , 

the eow:aty 1• prMla4e4 trOJB beooalq 1D4eb\e4 beyOD4 1.he re•enue 
prort4e4 tor ln. a 70 r unleaa b7 ooneent ot two-tblna ot tho Yotera. 

In •td ot the aeotton quotel ta tub41Y1aton 1 ot thta 
oplnloa, relattos to \be ct.at7 ot 'he oout7 tr aure~ reapeottnc 
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p.rote.te4 nrranta, theaa nan'• beo e 1ll the nature ot prom-
188017 notea, an4 •• na aald ln the o "or J.:aaeea CltJ', Fort 
soott ~ •phla a11roa4 co. • · Tbomton, au a , "lt •• ln\en4e4 
bT seot1oaa 11 ana 11 ot tlole X or tbe CoBetttutlon to abollah 
tbe oro4tt .,..,_and eatabllah a oaah ayat 1D poblto buatneae. 

e r e't'enue tar 07 one JMr muat be applied to the p&JDleDt ot 
the ourreo' expenaea tor t hat year ant only the aurplua after 
t heae ha't'e been paid oan be applta4 to llabtltt1ea ot other yearaw. 

Thua, we eee that t he eurplua ot aubae u t pare ou be 
uae4 to kke up the outatan41q eouaty • naata . 'rbta tbeory la 
~her atre t hene4 bJ' t he 4eola1on ot tbe oourt tn the oaaa ot 
State ez rel . •· 3ohDeoa, 161 •o. 6!1, loh a4berea to the abo't'e 
4eotetc.. 

APPROV : 

0 : 

not o t~f'M1ntck, 
AttorneT Ceneral. 

ReapeotfUllJ' a ttbmt t tea, 

OLLIV • lfOL , 
Aaatatant At torney Ceneral . 


