PUBLIC FEALTH - CONTAGIOUS DISEASES - Fower of said Board of Health
to alter regulations for ex-
clusion from attendence at publig
schools on account of.
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3tete Board of igalth of Missouri,
defferson Clty, ¥“lssouri.

Attention Herman 5. Gove, ¥.D,.
Gentlemen: Hedical llcensurse

£ request for en opinlon hes been received from
you under date of Yarech 23, 1934, such recuest being for an
opinion on the issues reised by the following letter dated
“areh 17, 1824, from 0., P, Hampton, Health Commissioner of
University City, Missouril, to Dr. Enmett /. North, iresident
¥issourl State Board of iealth:

"For some time the University City Board of
Health has been coneerned with Part C under
Duties of Sechool Authoritiecs in Ssetion 4 of
Book 4 of Rules end “egulations’f the State
Beard of Health of ¥issouri whieh has to do
with the control of communieerble diseases,
For your informetion I quote this section.

*Diseases in 'ome -- lo tescher, pupil, or
employee shall be permitted to attend school
while residing in home or institution where
there exists any of the following disesses

in a communieable stage as defined for euch
disease in Section VII: Cholera, diphtheria,
messles, meningoccecus meningitls, plague,
poliomyelitis, scarlet fever, smallpox, typhus
fever, whooping cough, yellow fever.'

“e belleve that you will ee that this rule

is somewhat obsolete when it 1s mede to apply to
“easles and "hooping Cough, espeeially the for-
mer., According to the State Statutes as outlined
in the same book of the Rules and fesulatioans,
cities of a populetion under 75,000 are recuired
to fellow the State Poard of ilealth rules and
regulations ~hil: e¢itles over 75,000 sre allowed
to meke thelir own rules and regulations for the
control of comrunicable diseases. Therafore we

in University City ere confronted with the follow-
ing prodlem. An immune exild, that is, one who hes
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“previously had ‘easles or ‘hooping Cough,

may eountinue to attend sehool from his own
home when one of these diseases exists in thet
home if he resides in 5t. louis (e City over
7%£,000) but he canmnct sttend sehool from his
own homs end must either live elesewhere or
miss s¢hool while a case of “essles or hoop-
ing Cough exists in his home, if he resides n
University City (& Clty under 7%5,000), Under
date of January 28, 1:34, I corresponded with
ir. ieGa recuesting thet he give us permis-
sion to dlsregard the ebove varcgraph and maks
our own regulations regerding the two above
mentioned disesses. In his reply Lr. "“cGaugh
sgreed that this rule was obsolete but steted
that e must continue to ebide by it until the
State Bosrd of lealth had sesn it to revise 1t.
Therefore you ¢sn understand that by eblding by
this rule, and <e have éone 80, we £re causing
needlesgs inconvenience to the citizens ol our
Clity.

Therefore the University City Bosrd of Health

has instructed me to write to you to reguest

thaet this rule be revised ss soon es possible

or that eitics sueh as ours with orgsnized heulth
depertzents be glven rermission to disregerd 1t,
e would appreeleate a rTeply rom you."”

Revised Statutes llssouri 1929, ‘eetion 9018, provides
es follows:

"The bosrd shall designate those disesses which
are infeetious, contaglous, communiesble or dan-~
gerous in their nsture and shell make and enforce
sdequate rules, regulations &nd proeecdures to
prevent the spread of thosse disesnses and to de-
termine the srevalence of sald diseases within
the stats.”

Since by this ststule the Board of Heelth is allowed to designate
such disesses ss it considers 1-fectlous, eontagious, communiceble
or dsngerous in thelr neture, and since it suthorizes the BHoard

to meke and enforece rules to prevent the spresd thereof, it would
sesm clesr that if the Bogrd of licelth had adopted & rule desig-
nating the d!sesses such as measles or whoopling cough as contegious
to the extent that it seemed necesscry to sxclude from stiendance
at publie sehool sny pupll in whose home elther of such diseases
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existed, and iT the Bourd zubsequently declded that such ex-
elusion was not necessary on secount of the dlseasz not being
go contegious in some or ell esses, then ithe BHoerd ocsuld evend
its rule so e to remove sueh ban iu whole or in pert es to
cities having populstions of 75,000 inhkeblitents or less,
(tevised  tetutes Misseuri 1.2¢, Seetion 902%)

Jome confusion might be sroused by evised Ztatutes
“issourl 1929, “feetlon 9208, whieh provides in pert ecs follows:

“It shall be unlawful for emy ¢hild to sttend sny

of the publie schools of this stete while arflicted
with any contaglous or infeetious disease, or while
lisble to transmit sueh disesse after having heen
exposed to the seme, For the purpose of determiming
the diseased condition, or the lisbility of transnite
ting sueh disersze, the tescher or doard of directors
s "gall heve power to re-ulre eny child to be examined
by & physieian or nhysicians, snd to exelude sueh
¢hild from school so long ss there 1s any liebiility
of auch élsense baing treonsmitted by the save,.,”

On irs face this statute would seem to lsave & declsion as to
what puplils should be exeluded from et®ndsnce at the pudblle
sehools on aceount of the lisbility of communicrting eontaglous
diseseses, to the several Boards of !lreetors cf schoel distriets.
fowever, ‘“evised :-tetutes "“isscurl 1¥29, leetion 5023, which pro-
vides in part as follows:

"411 rules ané regulstions suthorigzed end made by the
stete doard of hoalth in accordance with this chapter
shall superseds as to thase matters Lo whieh this ertiele
relates, ali loeal ordinances, rules and regulsations and
shall »e observed throughout the stete and enforced by
ell loeel and state health suthorities.”

shows that sueh loecal rules and reguletlions of Boards of Directors
of sehool distriets would be superseded by the rules ;romulgated
by the State Board of fiealth and thet the latter would eontreol in
ease of m confliet,

in eonelusion, it 1s ocur opinion thet e&s to a rule or regula-
tion of the State Bosrd of Heelth designating certein discoses as
suffieclently eonteglious to require eselusion from the pudblic schools
of eny pupil in whose home such disesses might exist, that the
Board would have suthority under the stotutes to alter sueh rule
or reguletion so ss to remove sueh ben in whole or inm part if it
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reasonably felt thet the fects warrented such removel.

Very truly yours,

-

EDWARD He H1TLA

LESTISTANT ATTORNEY GuNIRAL




