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~1~ent per soD&l taxea oo11e~ted by auit1 Section 99.0 
R. s. ),(o. 1929. Jo sale undezo seante Bill sol until 
•o•eaber 1934. 
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Bon. 1l ltaa 9 . uabrlel 
Attorney At Law 
Independence, lesourl 

De %. G&b%lel: 

YoU% lettez of oembezo 31, 1933 to General RoJ.it~iot 
requeet1 an o~iaton of thie office r espect ing ~enate 8111 S. 
has been referred to the writer. Your queatlon are aa foll owa: 

naaed. 

•1. Does t .te la~ af fect ~ezoao~ dello, uent 
taxea, other then aoae proYialoa-lor the 
collector chaZgtng the~ against certain r eal 
eetate? 

2. Doe• the l aw include deltaquent real 
estate t azee for 1932, now a J ear dellaqueat, 
but upoD wh1oll su1 t s haYe DOt aa yet beeD 
flledf 

3. Does the l aw po;rmt t aale of real eetat• 
tor 1933 del1nQueat t axes before o•embe% 
l, l 934t• 

r e shall answer yo~r 1aqu1r1ea 1n t he order aboYe 

I . 

S~tfATE IL~ 94: :OES lOt tFFEC! 
RI G! 1' 1'0 BRI \i SUI T OR D1LI -
~UEUT P~RSOIAL TAXES. 

one of the metboda proYlded by the stat utes for tbe 
entoroemeat of the paJ en' of peraonal 'ax• • 11 found in seo,ion 
9940 R. s. uo. 1939. fbta aeot1on r~ads aa follo•a : 

... 
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•PeraoAal ~axee asseaaed oa &Dd after ~· let 
1887, aball oo ti~ute a dept for whloh a personal 
Judgaeat .. , be ~eco•ered before a Juetloe of the 
peace or ln the olrcu1 t courte of tble ata~e agAlaat 
the party aaeeaaed wtth s~1d tax• • · All aottoaa com­
menced under \hla l &w aball be prosecuted in the 
oa .e of tbe atate of •teaouzt, a t tbe rela~ion aad to 
the uee of ~he collector ADd against t he pereoa or 
persoaa n ad ta thv tax blll , aDd la oae petition 

· and lD one oouat thereof aa7 be l colu4ed t he a ld 
taua for all auoh 1 ar aa .U.J be dellaquat a.a4 
unpaid, wad aal d t a xe ~hall be • t forth la a tes 
bill or billa of aald p&r aonal b34k t&Zes dulJ 
autheat1oated br the certi f icate of t he oolleotor 
aod fil ed with the petl,lon; &ad aatd ~z bill or 
tax billa eo certified ahall be pri ma faole e.tdeaoe 
tbat the amount claimed la sai d auit is 3ust &Dd 
correct, aad all aloea aa<i prooeaa 1a aul ta UDcler 
t hla l e.w shall be •• d d ••~••d tn the aa.me aaDDer 
a• tn olvtl aotloas before Juat1oea of the peaoe 
aad In ot rcutt oouz,s , and ihe general lawa of tble 
atate a e to pr actice aad p~ooeed1 a aad appeale aad 
writs of error in civil caaee ahall applJ, as f&r 
aa applicable, to the above aotloaa. S&ld actloaa 
ahall be proaeoute4 bJ a ttorae1a e~loJe4 aa pro­
vi ded 6a article 9 of tbla chapto• of the geaer~ 
atatutea, auc1 the feea and coapeosatloa allowed ln 
s aid ar\1ole aball applJ to the abo•• aot1oa•: 
P.rov14ed, bo••••~, that la no case ahall the atate, 
oountJ, o1tJ or ooll~otor be ll&ble for J ooat a 
DOZ •hell any be tued. agalaa\ tJle or &aJ of thea. 
ror the puzpoee of thla chapter, pe•aoDal t ax billa 
sball beooae cSel lnQleat on the flr at d&J of J&auarJ 
folloalDg tbe daJ wben al d billa are p1aoed ln the 
handa of the colleo t.or , and aulta '&hereon a ar be 
tnetltute~ after \be esp1r~t1on of • d fl rat day of 
J uarJ and withla fl•• Jeara froa aat d dnJ• said 
person~ tax fthall be presented aad allowed agalaat 
the eetatea of deoeaaec1 or lnsolYent deb tors, 1n the 
aame aann r and •l'h llke effeot , a a othor indebtedneae , 
or sal d debtora. tho re edy herebJ proY1ded tor tbe 
collection of pe~aonal t~ billa te oumula t1Ye, aad 
aball not iD &DJ maoner tapatr other aetboda ext at1Qg 
or here~ f~er pro•1de~ for the oolleot1oa of the ~ruM•: 
Pro•1ded, tuzl•er, that 1n counties abtcb now b Ye or 
which a&J here~fter baYe a population of more thaa 
200,000 &ad leaa tlla.n 600, 000 DO aut' eh&ll be ente:re4 
oa a delinquent persoual tax befo•• the f1rat day ot 
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Karch followi ~he d&J when aatd billa aze 
placed 1n the haada ot the collector, &D4 
1n eo.cb caae tlle a ttorner shell be allowed 
10 per centum oza the aaoUDt of money o.otua.llJ 
oollec\ed aad patd into the countJ t r eaeuz1: 
r roY1de4, however, that 1n o cb o ae a tee of 
·~ o•nta a&J be charged ' and provided, in oounttea 
haY1ug & popvJ.atton of oYe.r 200,000 and leas than 
500 000 •uob fee shall be collected on all 
dellnc,ueat peraoaal tuea, aad auch r ••• ahall be ta.sed 
aad collected aa otber coate aD4 peaal\lea and aball 
DOt be qeduoted froa the tas. rhla aeottoa ahall DO' apply to oouat iea ba•tac a population of mo:re 
than e1ghtT thousand and leaa thaa one huaclre4 
and flftJ thous384 in whtob otrou1t court 1e held 
to 110re thoa one place. • 

IJ an oxa.lna\lon of the foregol aeo\1oa lt ta appareat 
that tbla aeta up & oomplete BJatem and procedure by •bleb paraeat of 
personal \axea may be enforced bJ .utt. sea te 8111 9' aa found at 
page 425 Laws of Mlaaouri l93Sl do a eo~ rape l or amend ~his see~\oa. 
t blle 1 t 7 be sa.td tha t seot. on 99Sa of a'tld blll perat ts the 
collector to charge peraoDAl pro~ertJ tax agalnet tho real estate 
1 t ts clear tbtlt real eat.a.te QJ aot be aold for the paJ ent of 
dellaquaat personal ta%. We dlreot JOur attenttoa to the las t clauae 
ot \ble eot.lon whloh r eada aa followa& 

-tor aball auch per aoaal prope~tJ tax so ohezged 
be entered oa Ue deltnc;ueat ltat. of l&Ad aad 
lots ti.Ad 1Aol.ude4 in &aJ delinquent le.ad tax aal e. • 

IAcordtaclr. lt la clear that it waa aot the intention of 
the Legislatur e tbat delinquent peraoa&l tazea could be enforced bf 
a sale ot ~eal propertJ under the proYtatona ot Senate Bill 94. 

It ts the optDion of t hia office that the brt 1 ot a 
suit for the enforcement. of tbe p~J~nt of delinquent person 1 t axea 
la at tbia ttae an appropria te reaedy bJ me na of wuloh the collector 
can ob~ n par•ent of auob dellnqaent t axea. 

II. 

HE PAT T OF DX.Ll U '11' LAID 
TAX KUS,. BE' FORCED tmDER TR& 
r OVISI ONS OF S ATE BILL 94. 



Prior ~o the eaactment of Sena'e Bill 9. delinqueA~ laa4 
t&xea were collected by meaa. of au1t. the statutes c refullJ aet 
up tbe m&aaer and aethod of procedure. section 9952 R. J. ~. 
1929, p~yided for the enforcement of t he pafment of such tasaa -J 
suit. Section 9953 provided Ito• the e.ctloa ehoUld be prosecuted, 
the toza ot tbe pet1t1oa d ~he weigbt to be gi•ea the tax blll . 
eeotloa 9954 provide4 for the eaplo7ment of aa abatraotor bJ ~~ 
oouatJ collector. · Seotiou 9955 p~Ylded for the abstractor•• 
oo~enaat1ou.~ section 9956 proY1ded for the fora of the judgmeat 
if ngata.t the defendant. section 9S57 proY1ded wh t tera the au1ta 
era to be tried. seotion 9958 proTided for the execution of a 

deed bJ tbe Sheriff iu caae o! a acle. All of theae aeottons aad 
aeTer o;h ru •ere rap &led by n&te Bill 94 d an ent irely aew 
aethou of procedure waa establlahed bJ that l aw. ~eaate Bil l 94 
became effectiYe oa the 25th dar of JulJ, l933. After that d te 
thea• statute• proYi4ed tor tbe eaforoement of the par ment of land 
taxea b7 ault were ex~1ugu1ahed except for t he puzpoaea eet forth 
la Section 9963b of aa1d bill . A part of thla section reads aa 
follows: 

•• • • •proYided howeYer , that nothlag herela 
contained shall be construed to arrect the 
rigbt of the countJ collector to proceed to 
f1Aal Judgw.at SAd foreclosure for t axeR upoa 
wbloh aui~ had been instituted prior to ~• 
effeotlYe date of t nie act, but DOt 1n final 
Juufment, aor to preJudice the rights of 
col action of any coste or co~a-toaa att ch-
i 1n such oa ses which •ere Yal1d under the tax 
law extat1 nt the tl e of tnst1tut1on of aueh 
aui~a. Aa to t axea r ged ln ju6gaeut at the 
effeot1Ye d te of tela ct the foreclosure of 
the tax lien aAd procoediQiB relatlTe thereto 
shall be had under the proYie1ona of the law 
aa euoh l aw existed prior to tbe paaaage of 
t h1e act, aud aa to aulta for delinquent taxes 
instituted, but DOt merced ln judgaent at tbe 
effeotlYe da te of tnla act the collector shall 
haYe the rlgbt to proceed to final judgaeat 
and foreclosure of the tax lien UDder the pr o­
Y1atona of the l aw ae lt extated pr1~ to the 
paaaage of tb1 a act, or sucb oolleotor ay, la 
hi e dlsoretloa, dia~ts .uob ~its ana proceed 
to forecloaure of the tax lien under t he pro­
visions of thla act , subject to the pre erTa tton 
ot r1g.bt s to ol.l Tal1<1 costa alld co .• u~tas1ona 
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t ba t may have alr eady a~tached 1n such char­
ac t er of s uite under ~he la• as 1t ex1~ted prior 
to the paaaage of t nie act. • 

It i a to be noted that ther e i a DO autbortty to~ the 
inat1tut1on of &llJ ~e" aulta, t he only pr ovision l tt t hnt autta al­
r eady insti tuted ai ght be proeeout ed to Judgment and t he t ax llea 
f or eclosed as proTidod by thos e sectlona. 

Accor u1ngl y lt t a t he opinion of t bla off i ce that no .utt 
for delln~uent l4nd tax~a can be instituted at t hla t1 e but t hat 
1934 land t axes upon which sui t was no t entere~ prior to t he 24~ 
of JulJ 1933, muDt be enforced under the pr oTla1one of senate Bill 
9ft. 

III • 

.;t;RAT£ BII,L 94 DOES NOT P R T 
SALE OF PROPT.RTT oR 0 LII qOEDT 
TAI £8 BE~OR& T~ r i RST :OI DAY OP 
NOVEUBER OP 1934. 

It haa heretofore been t he o ~inion of th i s offloe that 
by re&aon of ~ nate 9111 80 no eale of land f or the p&Jaent of 
delinquent t a.xea could be held 1Jl November of 1933, al. though Seaate 
Bll l 94 wae ln all r eepecte overa~lYe a t tha t time. The proY1eion 
for the aale of l c.nds for delinquent t a.xes i s found in ection 995aa 
of nenate Bl ll 94, page 430 Laws of K1asour1 1933. Portion• ot 
thl e ection r ead na follows: 

• · • • All land& and l ots upon which t azee aze 
del1Dqueut and UDpat d ahe.J.l be subject to ~ale 
to di scharge the lien ot aa1d delinquent unpnid 
taxee ia provided tor i u thie act oa the f1rat 
~ndey of Jovember of each ye~r. • • • • • 

The proY1a1ons of the abovo section definitely set the 
dat e of sale a.a be1q the f lre t onclay of !Oveeber of each yeu . 
!her e i e no au'hority for the a e being hel' aAJ sooner. Thia 
l a• baa ea t abllahed a UDifora rule tor the sale of pro ~er'y for 
dellncru.ent t axea. It 1• our bellef th t the tlae r eQuireJaent 1• 
mandatOFY at l ec.a t 1uofu o.a would make a sale hel d prior to the 
~ire~ Dda1 ol Jovember of e ch Y6AZ Tol d. It would be very oo~ 
f ualog, unf air and WlCf4Ui table to subj ect l and to sale a' ny •tu 
during the ye t hat might suit tho f ancy of t he Col l ector. 
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~oa the.!ore8o1ng 1t is apparent that our 0?1n1on 
can ODlJ be that no ante unde~ ~enate Blll 94 can be held prior 
to the first ·ooaay of •o•embe~ 1934. and that auoh sales are 
to be held annuallJ on the fir s t ~onday of each euooeed1ng yenr. 

• truat th i the forego1-a aar be of assi st Ance to 
you i n solT1 your ·problem. 

\P?ROY D: 

ROt JloliTTRIOI 
Attorney General . 

HO aD 

HespeotfullJ eubai~ted, 

S~RRT O. .u, i'l Jt JR. 
Aeelet t At torn&y General. 

• 


