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MUNIOIPALITIES: Public Jervige

—

Septesber 11, 1934, » b;O

Hesaxs, li. C. Fries, Elser
Mintechel, Roy Minkres

Vater Comuittee f the City of
Mound Clity, Missouri

Gentlemen:

Thie department is in receipt of your let-
ter of August Jlst, wherein you state as follows:

"You have visited our oity
and gotten a glimpse of it, ¥e
are you for some legal
information in regard to owr
water plant which is owned by
the City and operated by our
eity couneil.

"The eity counelil needed a
1ittle more revenue than the
old rate whioh they were charg-
ing, provided to make the rune
n.l.:g expengses of the plant and
¢ast of operation, Whea they
did shis, a protest was asade
by a user aand patroa of the
plang,

“lie holds in his protest that

the ¢ity counelil must fiie an
applieation with the Publie
Service Commiselon of the State
of Eissouri in order to graat

them 2 permit to chq. the rates
of the City water to its customers,

“%e always were told by legal
authority that the Missourl Publie

Qommission: Public Service Commission
' cannot fix, regulase or
control the rate of a munioi-
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Servioe Commission had no juris-
dietion over municipa} water and
light plant, so we are couing to
you for your legal opinion on
this question,”® )

The title to the FPublic Jervice Commission Aot as
found on page 556, of the Lawe of Missouri, 1913, reads a2se

followsi

®AE ACT to create and establish
a public service commiss
preseribing $te powers and duties,
and to provide for the regulation
and contrel of publiec service cor-
rations, persons and public u-
ilitieec and to provide pénalties
for offenses Ly public serviee
mgarunem sons and public
utilities, their officers, agents
and employees, and by other 2003
and gorporations, snd repeal all
asgts and parte o* aots inconsistent
with the provisions of this set,
with an emergency olause,.,”

Article I?., Section 518‘. Ke 8, Ho, 1939.“&'
as followe:

*Thie srticie shall 1y $o the
manufaoture and fumi of ‘gu
for 1ight, Leat or pover and the
fumnisiing of natural gas for

1ight, heat or power, &nd the

generation, furmishing and trans-
misglion of electricity for light
heat or power, & he guopl

Article IV., Section 5180, R. 5. Mo, 1029, subsection
S,page 1445, demling with the general powers of the Public Ser-
vlo; ?gntmon in respect to gas, water and electricity, reads
as follows}
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*5. Examine all persons, corporations
and sunicipalities undor its super-
vision and keep informed as to the
sethods, practices, regulations and
property employed 51 them in the
tran ion of thelr business. When-
ever the commisaion shall be of the
opmoa tﬂtr a had wpon ite

tlon upon complaint, thag
tho rates or ehugu or the agts or
regulations of any such nn, QOT-
porations or muniecipalities are un-
Just, unreasonable, unjustly diserimi-
uton or unduly erential or in
anywiee in violat of pro-
vision of law, the commiss shall
determine and preseribe the Jm and
reagonable rates and omg

after to be in force for the servi
to be furnished, notwithstanding mt
a higher rate or has hereto-
fore been authorized -umc and
the Jjust and reasonable uu
lations $o be done and cbserved;
whenever the commission shall bc of

the opinion, after a mhf 1:‘
1ts own motion or upon complaint, t
the nropo:n}', equipment or liances

of any sueh ponon, eorporation or
municipality are unsafe, insufficient
or inadequate, on-!uzlon shall de~-

termine and prnu-nn the u!c. cﬂ'&-

::;n:p;ﬁsm- th':ru:z:'{o be used,

saintained and ted for the mur:l.-
ty and sgocommodation of the public and
in compliance with the provisions of law
and of their franochises =nd charters,”

The foregoing section gontains an express
direction to the Commiseion in the elircusmstances indicated
to "determine and preseribe the just and mn rates
and charges" of municipalities; and Section 5188,
recites among other things that "This article shall tppfr
to ***»* ghe upplnng and distributing of watexr for any
purpose whatsosver,®

servies gommisaion, 4o on(oTets, SRR 33, MRS ST
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issue made by the pleadings in the case was," Does Sthe
Public Service Commission of the State of Missouri have
urisdiotion to determine and fix she rates to be

& muniecipally owned eleotric light plant?” Reepondent,
the City of Columbia, denied t.e Juriadiction of the Fub-
l1ic Service Commission to fix the rates to be charged and
in its petition pleaded among other things, that

“Fifsi, Aif it be said that the Publie
Service Commiseion A0t contemplates

the supervision of municipally owned
electric 1ight plants, then such pro-
vision of the Aot is montmm

in that it is in viclation of seotion
38, Article 4 of the Constitution of
umu't providing that no bill shall
gontain mn than one t:ﬂm which
shall be ¢learly expres in 1ts title.”

Respondent's particular objeotion to the Title of the fublie
Jervice muuut as is to.donptrﬁﬂofuuof
Missouri, 1913, m that it daid clearly express
the nbjm of r n on and control of munici. <. ities,
Gounsel for appelliant 1ied %o this objeotion by stat
that the title to the s "An A0t o create snd establi

a pmu service commission, presoribing its powerc and
duties,” was broad enough to ingclude all the duties and the
powers given to the Commission by the Publiec Zervice Jommis-
slion Law,

holding that the power to fix rates
to be chu'gd br -nio:pnum wikich own and operate an
electric light and power plant was not conferred by a valid
law upon the Publiec “ervice Commission, sald;

Sssss Under the foregoing rule,
thie suggestion can have no ap-
plication because the title is
not confined to any sueh general
statement, It immediately de-
scends to partiouiars by limising
the objects of 'regulation and
control' to 'publie service cor-
pornnm' persons and public u-
tilities,' without mentlioning
municipalities, Oounsel for ap-
pellant say that the word ‘cor-
poratione' includes '‘munieipali-
tles,' Lut it seens cbvious that
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‘munigipalities' are not "publie
servige gorpora 8e' lNoreower,
the a0t iteeclf (Laws of 1913, p.

568, Section 2) eeparately defines
a oorporation, a person, = munied-
paiity, and a publie utilisy, with-
out any overlapping, as follows:

" 'The Sera "corporation,” whea
used in this aet, includes a cor-
poration, company, asso¢iation and
Joint stook asscolation or company.,

* "The teram "person,” when used
in this act, includes an individual,
and a firm or copartnership.

" 'The ters "munioipality,® when
used in Shis aot, includes a elty,
village or towm,

* *'The Serm "public utility,” when
used in this sot, inocludes every
common earrier, nipe line gorpora-
tion, gas corporation, eleotriocal

corporation, telephone Gorporation,
tel oum:ua. sater cor-
poration and or refrigerating
Gorporation, as these teras are de-
fined in tnis section, »nd eagch there-
of is hereby declared to be a lie
utility and %o be subject to the
Jurisdigotion, control and regulation
of the gommiseion and to She provi-
sions of this aes,’

*If the legisiative intent wae to
provide for the 'r ation and oon-
trol' of all four the subjects
thus separately defined and distin-
shed in the aot iteelf, it is
air to sssume $hat the $itle wowld
have expreszly named all four sub-
ects, » in the 1light of
se definitions, a title that
omitted one subjeet would not be a
tfailr foreocast of the contents of
the bi}l,' if aay of sueh contents
undertook $o regulate and control
the omitied subjeot, and such is
the status of the sot now under comn-
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sideration, Gueh a title is obvious-
ly mislesding and vioclative of the
constitutional provision here invoked,

"The fixing of rates to be oharged
by a municipality oming and operat-
ing an electrio plant is an exoeed-
ingly itive and vital form of
regulation and control, For the rea-
song atove stated, we are constrained
to hold that the power to fix sueh
rates has not beem validly conferred
upon the Public Serviee Commigsion,
and the Judgment is affirwed.”

SQEOLUIION,

In view of the rorcpl.:, cas® and segtions, we are
of the opinion that any attempt the Fubliec Serviece Com-
mission to fix, r te or control the rate of a munieipally
owned water plant invalid and without legal foroe.

Respeotfully submitted,

W, ONF SAWYERT

Assistant rttorney General,
APPROVED:
(Acting)
Attorney-Ueneral,

MW/ wosiaf)




