COUNTIES:-Couiity Court must transfer unexpended balance in road
fund to the general revenue fund to be expended under
the p 7isions of vhe County Budg Act ir the purchasing
of rigut-of-ways.

June 13, 1934,

ir. Ted Frossaxd,
Prosecuting Lttorqey,
cassville, Missouri,.

Dear 8ir:

We are acknowledping receivt of your lebtter in
witleh you inguire as follows:

*The county court of this county has re-
ouected me to obtain your ovinion on
the following matter,

"A farm to market highway is going to be
built in this county extending from the
Roaring River State Park to Seligman.

It has been the custom for the eounty
court to assist the road distriets in
obtaining the right of way for these
roads, Last year the county court re.
cognized that this obligation would
oscur and at the end of the year arran-
ged to leave in the 1933 recad fund a
sum sufficient to pay for the necessary
right of way outside of the Seligman Road
District,

#Thig road it now ready to be built and
the court wants to know whether they

can use this nmoney still remaining in
the 1933 road fund to pay these clainms,
or whether, under the new budget law,
they muat sdvance into the 1834 general
revemie fund 211 the surplue remaining
in thig 1933 road fund, and then apror.’
tion it out according te the priotity

of payments called for by the budget law,®

You inguire whether the balare left from the road
fund can be used by the county court for the nurpose of pur-
chaging right-of-ways in road districts, or whether the funds
ghall be transferred to the general revenue fund and then
aprortioned out according to the priotity vayments as vrovided
for in the budget act. The budget act is found in Laws of
¥igsourl 1833, pages 340 to 351, inolusive, and became effect-
ive July 24, 1933. %We shall not attempt to cuote this act
to you but shall eall your attention to the various nrovisions



Hr, Ted Froscai, , - June 13, 1824,

which we think apply., We do not find that our courts have as
vet passed updn the question about which you inguire, The
general purpose, a8 evidenced by the budget &ntg is to reguire
a business-like administration of the affairs of the county,
based upon an estimate of probable exnenditures and an estimate
of probable receipts from the revemue, We do not believe that
the tudget asect does or was intended to specify the purnoses
for whioh the county may expend its money so long ag the pure
pose is g lawful one, but it does specify the priority whleh
ghall exist among the payments to be made by the county court.

We believe it was the intention of the budget act .
that all funds belonging %o the county at the time that this
aet goes into operation shall be transferred into the gencral
revenue fund, there to be paid out szccording to the priority
expregsed in the law., If moneys remaining in the wvarious
funds should be kept segregated in those particular funds
to be expended for the nurvoses for which the various funds
were created, then the effeci would be to destroy the pur-
pose znd effectiveness of the budget aet. If such funds
could be held intaet snd the moneys used not under the terms
of the tudget act, then the priority of payments required
by the budget act would be a nullity. If nmoney remaining
in the road fund at the present time eould be used for the
rurchage of right-of-ways without considering the require-
ments of the budget zet, then money in all other funde set
up by the gounty courf could be used in the game way. The
result would be that the budget act would not begome effect-
ive as to the county mon#ys contained in those funds until
such time ag those funds were exhausted. As we construe
the intention and recuirementis of the aet all funds of the
county, when the budget scheme is mut Into effeet, must go
into the generzl revenue fund, to be administered under the
priorities and requirementa as sct forth in the act.

| Class 3 of Section 2 of the act provides as
follows:

© fThe gounty court shall next set aside and
aprortion the amount recuired, if any, for
the upkeep, repalr or replagenent of bridges
on other than state highways {and not in any
special road distriet) which shall consti-
tute the third ebligation of the county.*

Section 5 deals with the claseification of estimated
expenditures and Class 2 of the Section provides zs follows:

 ®Repalr and upkeep or replacement of brid-
ges on other than stzte highways and not
in any special rozd distriet. List bridpges.¥

1t zppears under Section 2, Class 3, that the county
court shall anportion noney for the upkeep, repalr =nd renlzee-
ment of bridges on other than stale highways which are not



in any special road district, This is mafe an obligation of
the third clams. It iz sprarent that the purchasing of right.-
of-ways in road dietricts would not come under Glass 3 above.
Keither would it come under Class 3 of Section 5, as set out
above, Clase 8 of Section 2 provides as follows:y

¥After having provided for the five class.
es of expenses heretofore specified, the
eounty court may exvend any balance for
any lawful ourpoee, Frovided, howewer,
that the county court shall not ineur any
expenss under class six unless there la
antually on hend in cash funde sufficient
to pay 211 claime provided for in preced-
ing classes together with any expense ine.
curred under claec six, Frovided, that

i? there be outstanding warrants constitu~
ting legal obligations such warrants shall
firet be paid before any expenditure is
authorized under class 68."

That the county court may lawfully expend the county
fundg for the nurpose of obiaining right-of-ways in the bullding
of the state hichway system has not, to our information, ever
been questioned. As a matier of faet, sush orazetice has ob-
tained in this 8%ate practically sinece the beginning of the
present road law., We do not understand the budget law to
define what are lawful expenditures by the county courte. The
budget act simply declares the vriority which certain alaimz
based upon lawful obligetions shall be paid, Under Class &
of Section 2, whisch iIs the last clase, the county court may
expend its unexpended funde for any lawful purpose., YWe be-
lieve that an sxpernditure for right-of-ways, as supgested in
your inguiry, may properly be made under Class 8, tut, of
courge, the reguirements and conditions of Class 6 must first
be met., In other words, we belleve that the aet does not pro~
vide for the exprenditure of funds for right-of-weys in eny of
the Tive prior classes, ¥e further believe that the act itself
does not prohibit the expenditure of woney for purchesing
righteof.waye, providing such right-of-ways are -urchased under
the proper classsifiestion and the reculrements of the budpget
law are complied with,

We are therefore of the opinion that any funds re-
maining in the road fund shall be transferred to the general
revenue fund of the county, =nd that the expenditure of those
funds for the purpoge of rurchasing right-of-ways must be done
under the priorities and classifications as set out in the
sct and above discussed,

Very truly yours,

APPROVED " e,
FRANE %. HAYES,
Assistant Abtorney General,

xttorney general.



