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¥r. Ted Frossard, ‘(:ézgiij ‘

Prosecuting Attorney,

Cassville, ¥issouri,

Dear Sir:

¥e are aoinowmledging receipt of your letter in

waich you inquire as follows:

*I would like to have the opinlon of your
office on the following question regarding

‘an interpretation of the Nepotism amendment.

Ig 1t a violation of the amendment for
commissioners of spesial road districts, or
districte organized under Article 10, page
2267, R, 8. 1929, to ewnploy relatives within
the prohibited degree to do work on the roads?

Are commiesioners permitted, under See, £065,
to hire themselves to do road work?

¥ay road overseers in any district emmloy
relagtives within the prohibited degree to do
road work? /

Your opinion on these cquections will be wery
highly spnreciated."

, I
Section 13 of Article XIV of the Constitution of

¥issouri provides as follows:

*Any publie officer or employe of this State
or of any political subdivision thereof who
shall, by virtue of eald office or employment,
have the right %o name or appoint any person
to render service to the State or to any
political subdivision thereof, and who shall
name or appoint to such cervice sny relative
within the fourth degree, either by consane
guinity or affinity, shall thersby forfeit
nis or her office or employment.*
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Under the foregoing constitutional »rovision, any
publiec officer or ennlove of the State or any nolitical sub-
divieion thereof, who appoints 2 nerson to render service to
the State or any politicel subdivision thereof, when such
nergon ie related within the fourth degree, ig guilty of
nezotism,

~Ia our opinion the Commimesionere of snrecisl rord
Jietrictes come witnin the orohibition of that coustitutionsl
srovigion., In Stote ex rel, v, Harper, 258 8. %, 479, the
Court holds that a snecial road district is a2 rublic corors-
tion, saying:

"Special roed districte ere nublic cornora-
tions, snd the Legisliature can create ther
the eare 28 any other public or muniecipal
cornoration with suech vowers of tazation,
not exceeding the constitutional limits, and
in suen manner, as it deems necessary or
expedient,® :

Since the gnecial road district ie a »oliticel mube
givision of the Btate, any officer or ewploye of such rosd
district who avnointe & relative within the nrohibited decree
to render service to such road district violates the sbove
congtitutionsl nrovieion,

It ie therefore our oninion 4hat road diestricte
are included within the above prohibition =8 nolitical sub-
diviesions, =2nd that the Commissioners of roesd districte are
nublic officers or emnloyves of nolitical subdivieions; thet
the Constitution would be violated if 2z rozd overseer should
g:mloy relatives within the »rohibited degrce to work unon
the Toade, :

11

fection 8078, R. 8. ¥o. 1929, =uong nther things,
nrovides: : '

**#323a93 Commicsioners may advertise for.
bids for sueh contract in any manner they
may choose; and the contraet shall in no
czse be let to any commiseioner, nor shall
any commissioner, directly or indirectly,
have any pecuniary interest therein other
than the performance of nis official duties
ag nerein pequired,Mx * * ¥,

As we interpret the foregoing section of the etatute,

1t prohibits commissioners of road districte from having any
interest in any contrsct to which the roasd district is =

party. “hile work by commissionere for the road district
#icht ant be evidenced by a formal written contract, yet at
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the same time when they work for the road distziet they are
entering into a contractural relation with the distriet,
and are directly interested in such contract.

We are therefore of the opinion that commissioners
of road distriets cannot, in view of the above section, enter
into any kind of contract, whether written or verbal, for
the performance of any labar or gervices with the dletrict
They are representatives of the district itself and cannot
at the save time enter into a contract for their own benefit
with the district, '

Very t ruly yours,

/5>4>4A,42/z>19"7ﬁxﬁ¢, oy

Assistant Attorney Gpgggai

AFPPROVED:

“Attorney General.
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