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Janu~ry 29, 1934 .. 
1 Fa I En 

Mr. Ted Froseard, 
Prosecuting Attorney, 
Cassville, Missouri. 

L~~:J 
Dear Sir: 

We a.:re ttoknowledginrr receipt of your 1 etter in 
which you inquire as follows: 

11 I would like to have the opinion of yo\tr 
office on the following question regarding 
an interpretation of the Nepotism amendment. 

Is it a violation of the amendment for 
commissioners of special road districts, or 
districts organized under Article 10, page 
2287, R. S. 192-9, to employ rela.t1-..ee within 
the prohibited degree to do work on the roads? 

Are commissioners permitted, under Sec. 6065, 
to hire themselTes to do road work? 

May rnad overseers in any district emnloy 
relatives within the prohibited degree to do 
road work? 

Y0 ur opinion on these cuestions will be ~ery 
highly appreciated." 

I 

Section 13 of Article XIV of the Constitution of 
Missouri provides as follows: 

"Any publ ie officer br employe of this State 
o:r of any political rrubdivision thereof who 
shall, by virtue of said office o~ employment, 
have the right to name or appoint any person 
to render service to the State or to any 
politic-al aub0iviaion thereof, and who shall 
name or appoint to such service any relative 
within the fourth degree, either by con8an­
guin1ty or affinity, shall thereby forfeit 
his or her office or employment.• 
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Unde~ the foregoin~ constitutional ,rovis1on, any 
-:;mol ic officer or e;cn1oye "o:f the State or ~my no1 it ica1 sub­
division thereof, who at1)T)ointe E.t nerson to render service to 
the State or '.!t.ny political subdivision thereo~, ~hen such 
:;erson is related ~ithin the fourth de~ree, is guil tv of 
ne·dotism. 

I~ our opinion the Commissioners of soecie1 ro~d 
1ie tr ic~s co:0e '~ri t:; itl the ·prohibit ion of that C;)nst i tu t lon?l 
~rovisi~n. In State ex rel. v. Harper, 256 s. ~. 439, t~e 
Court holds that a snecial road district is a r~blic corr.o:r.r-s.­
t ion, saying: 

nspecial road districts r>re rmblic co:rrlora­
tions, ~nd the Legislature can creAte the~ 
the eame as ~my other nubl ic or municipAl 
cor'norat ion with such vo>JJers of taxation, 
not exceeding the aonstitut iona.l 1 imi ts, ~nd. 
in such mAnner, as it deems neceeeary or 
expedient." · 

Since the snecial road district is a noliticAl ~ub­
division of the State, any officer or e·Tploye of such ro::-d 
district 1rr-ho annoints ~ rela.tive ':dthin the nrohibited rier.:ree 
to render service to such road diatrict violates the ~oJve 
cons ti tu. tiona1 provision. · 

It is therefore our opinion tha.t ror-'td 6istricts 
t:lre ino1ud.ed wit~·tin the ~~tbove prohibition ~jS nolitical sub­
divif'ions, ;:-nd tha.t the .Commissio~ers of road district~ ?:re 
Dublic officers or errmloves of nolitioa1 subdivieione; tru:'t 
the Conati tution '1\!'0uld be viol8.ted if a roa.d '.1Verseer should 
e; ;·nJ.oy rel at iveg nri thin the "Jl'Ohibi ted deq:ree to mo:rk Ut"\0'11 

t ;1e road.e. 

urovides: 

II 

section 80713, Fl. S. l>:o. 1929, c:Tr.0ng other things, 

••**~Said Commissioners may advertise for 
bids for such con tract in any manner they 
may choose; ~.nd the eontra.ot shall in no 
case be let to any commissioner, nor shall 
any commiss1on.e r, directly or indirectly, 
have any pecunia.ry interest therein other 
than the nerformance of his official duties 
as herein J.'leQJ.ired:.i'* • * *· 
As we internret the foregoi:"lg section of the st;::otate, 

it prohibits commissionere of road districts from hav Jng any 
interest in any contrsot to which the roRd district is A 
uarty. '!Jhile ~ork by com.'T!iS~ioners for the road. district 

r'Hr>ht .not be evidenced by a formal nitten contract, yet s.t 
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the same time when they work for the road district they are 
entering into a oontractuzal relation with the district, 
and are directly interested in such O()ntra.ct. 

We are therefore of the opinion that commissioners 
of ro~rt district13 oannot, in view of the above section, enter 
into e..n~y kind of oontraot, whether written or -re.+bal, for 
the performance of any labor or services with the district. 
They a:re represent at i vee of the dist riot 1 tsel:t ltnd cannot 
at the same time enter into a oontra.ct for their own benefit 
with the district. 

Very truly yours, 

~·~~ 
Assistant Attorney ~e 

APPROVED: 

Attorney General. 

f\fH:S 


