
BUDGE;T LAW - County Court cannot re-budgot after budget ia 
made u p at t he regular February term. 

nonorable Bl bert Fora 
Proseeuttng Attorne7 
Dtmkl1n Count,. 
Jtennett, 1a~our1 

Your lette~ ted JUne 19th6 1934 adrlroased 
to th1a depart.-cent a received. 'lour lette~ 1• aa 
f'ollowa a 

•z • having mor ~oublo a bout 
the bu et system. 1be budget aa 
origina1l7 do bJ tbe Count,v Court 
o~ this Count7 placed 1n Class lfUID-
ber 4 • .,.411 709 . 7S and 1n Class r 
5 9. eos.oo. Tbero 18 onl~ about 

1500.00 1n Clea Number 5 d 1t ia 
going to run hort quito a bit and 
tbore 1s loft 1n Class umber 4, 
eoo.ooo.oo, so it looka liko 1t 11111 
run long about s,ooo. oo. 

lf. so a cSvi o b7 ~etu nail lf 
the lount,- Court cnn re- huOget and 
add 5 1000. 00 to Clnw~ l ber 5 and 
deduct 1 t tram Claaa tluntl>er 4 . Aa 
you know Clo o :bel- 5 t koa cnr or 
the in- to:J ot the Coun~ arm 
1t 1,:, very- neccssc.%7 tl:m t we get your 
op1n1on about thla as soon aa poe­
aible . • 



Honorabl e Elbert L. Ford - 2- Jul.,- 14 , 1934 

Tbe Budge-t Law. as now exists, 1s to be found 
1n Lows l &S3, P• 340. 

Section !1. o£ tho Law 1n rt provides: 

n .u o !rho oount7 court s of the aovoral 
counties ot this st te 11r6 hereb7 
authoriRd.• ompowor d and d1r cted 
and 1t a!'lall bo thetr dut,-. at tba 
regular Februnry term ot aaid court 
1n evoey Jear, to prepare and m ter 
or record am to f'1le w1 th t h8 eoun ~ 
troaaurer and the state aud1 tor a 
lrudg t of e:ltimoted roco1pta and ex­
pond1tureo for the y r bogtnn1ns 
January 1 . And nd1ng Dece~or Zl. 

Section ~, 1n part, reada: 

" I t 1a hereby m de t h oxprea dut7 
or eve~ off icer cl ~ng an7 yment 
for a l.ary or auppl1oa to !'urn1ah to 
the c~erk of' the oounty court. on o r 
beto:ro the fl.f t nth da7 of' January or 
each year n 1tem.1zod et.ato ent ot t.'lle 
eatium tod amount require'- !'or the p '3-
ment or a~l salaries or any other ex­
pense tor por onal. aer•1ce or watever 
kind c1ur1ng tb curr nt 7e r ""he 
section or s ct1ons or law unde~ which 
he claims hia office 1e ent1tlec t o 

" 

the amount roque a ted, nlso h hnll eub­
mit an 1te lsod stat nt of the suppl ies 
b8 will require for hla otrteo, e ~ting 
·thoae which oro p 'S a u:Jder cl ass t 
and cl aas 6 . " 

Seot 1on 4 , 1n part, 1a ae followes 

"Hot l a ter t ban the t irs t. dq ot Feb­
rua.rJ oE eaeb )'ttar attar tbe ett e otive 



Honorable Elbert L. Ford 

date ot this act,. tho olerk ot the 
coun~ court shall prepare and apread 
on the docket or the c:>unt7 court the 
.t'ollowlng tntorm tlon and eatlma.tes * * " 

Section 6~ concerning the duties or count7 o.t'tleera 
with reference to t:he dget Law, in pert,. 1tu 

" ot later t hen t 15th day ot Janu&r)' 
of each year, eve%7' off icer \tbo expec ts 
to ol 1m pt:lJ tor aerv1cee or to Nceive 
supplies to be paid tor from eount7 fund• 
abaU submit t o the count ,- clerk the 1n­
ro.rmat1on bere1narter ape c11'1ed . (It 
state tunda are reee1Yed or expected to 
be rece1 d t or all or 7 part or tho 
expons such shall be considered aa 
count,- t ds for the pose or th1o re-
que"t• ) ~o e:st ! ~ te of each such ot-
t leer shall cover ~. enti re ~ear b ginning 
J mUli"J r1rot and end1ne Dec ber t hirty• 
f'1rat,. both dates 1nclua1••• No pe7 ehall 
be received b7 on7 otti or 'tho ta11a to 
tile thia eatimnte." 

Section 8 or he Act,. 1n l ta e nttrot.J, pro•ldear 

• It 1a haN!b7 a de tbe f'lrat c.t.1 tT ot 
the eount7 rourt at ita regular February 
t r.- o go over the ost1m t ea and rev1ee 
and amend tho GGIJ8 1n such way a s to 
promot e ert1o1one7 and econ~ 1n eount,r 
()OYG1"111181lt. 'lhe court 7 alter o.r 
c~ae an.r eattmAte aa public 1ntereet 
mA"f Ntqu1ro and to b lance t bl budget. 
1'1rat gi ving the terson prepar1ns support. 
1ng ~ta on opportunl ty tD be b&avd but 
the oouney court shall have no power to 
reduce tho t.UDOur.a ta requ1 d t o bo aet 
aa1de ror claaaea 1 and S below that ~o-



Honorable Elbe~t L. Ford 

v1ded f or herein. A!'ter the count7 
oo~t ahall haw revieed tho eat!mflte 
lt aball be the c2ut)" or the clerk of 
aa1d co~ fortbwltb to enter suCh 
reviaed eat1mate on the reoo~ o.f t be 
eaid court and t he ·court aball fortb-
with enter thereon ita approval. The 
count7 clerk ahal.l w1 t hin t1ve dqa 
a ter tbe date o.f approv 1 ot such 
budget eat1mate• tile a certlt1ed OOP7 
ther.oi' with tbe count,. tr.oaurer. 
taking hi a receipt theM!" or, and t. 
eball alao torward a eert1tle4 «>P7 
the~t to tho at t o auditor b7 registered 
mall. t.rbe count7 t:reaauror ahall not 
pe7 nor enter pro teat o ~ an7 Wllrro.n t 
tor tbe Clll'ren t 7ear unt 11 auch budget 
estimate aball hove been eo tiled . 
(This ahaJ.l not apply to warrant s lnw-
1'ullJ laaued f or ee01..m ta due tor prior 
JO&r• law.tull1 ~7able out ot ttm~• tor 
pr lo.r 7eara on band). It • 117 o0\D'lt7 
treaauror s hall pa7 or ont er t or pro-
teat •tV wart-ant before the budge1: 
eatlJ:l te ehall have been tlled, aa b7 
th!a act provlded• be ehall b e liable 
on h1a ort1c1al bond tf:6i auch act. 
Immedlatoq upon reoe1pt ot the eatJ.mated 
budget the stat e a uditor aball send to 
the count;r clerk hls recei pt thore!'or 
by reglatered mall. 

An7 order ot tW. ooun9 court or an7 
oount 7 autbor1a1ns and/qr dil'eot1ng 
tbe 1aan.umce or an,- war.rant contra17 to 
8D7 prov1a1on o~ t bia e ct •hall be Yo1d 
and o~ no b1nd1ng torce or et'fe-otJ and 
All7 count," clerk• oount7 troaS'tl.Nr, or 
other of't icerJ part1c1pat1ng 1n the 1-
8\lance or pa,-ment ot • t17 such warrant 
aball be 11ab~o therefor upon h1a of't1o1al 
bond. a 



Honorable l bert L. Por<1 -s- . Jul,. 14, 1934 

, Fram all or the f oMtgo 1 t needs no elaboration 
to reach tbe concluaton tbat 1t ne the 1nt ont 1on ot t he 
Leg1elature to pa.•• an erteot1ve Count,- Bu<:get Law, and 
that the budget . :auld be made ~ ad completed b7 tbl 
several count7 court• at tbo regula!' Febru&rJ term or the 
at tt1nga o~ auoh eourta. The p calt1ea provided in the 

, act b7 wq or d e!Q"ing the r1sbt ot compenaat1on to ot'f'1oere 
who ret'uae to compl7 w1 th a me, aa well a • Patdertna or­
ttcia\e who vlolate tbe Act, liable on their ott1c1al bonds, 
makt i t cl.ear that it wo.a the intention or 1ho Leg1ala tnre 
to p:-ovt~e agn.tnat any evasion or or deviation trom tbe 
plain and etr1et requir nts or the ot. 

, o re or the o.-,tn1on that your oount7 court cannot 
now re-budget 1 ta expend! turea. 

IJoweyer, U' 1n maklne up the olasstrtca t1on ot 
expend! tures, t bo county court budget.d eatimn ted expend1 turea 
ln one claas when, aa a tter of 1 w, suCh expenditures abould 
have been budgeted 1n another claaa, the budget _,.- be re­
vised to tbo extent ot perm! t t1ns that to be don• now wbloh 
the law required t o be o:>ne wh n t he budget waa or1g1nal17 
made up. 

APPROVEDa 

ROY illoifTTRicf 
Attorney Gexloral 

OILBERT LAMB 
Aas1etant Attot-ney Genez--al 

GLrFE 


