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. = Heesl t of blind pension by porson reeciving
fue »e from other sources sufficient for ine
@llsibliity for such ension »+ disquslifying
suel censioney fror uture benefits under blind
reng on lew,
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¥lasour! Commissien for the Blind,

Gentlemeon:

SLd8 "estuninster 'lcee,
St. louias, “lesourl,.

‘ttention “iss Yarie », ¥Finen,
rangion Jeeretary.

4 request for on opiniom h-s been received “rom you

under dete of August 24th, 1934, sueh request beling in the

following toras:

"Tue sbove deslires to aprly for the state “1ind
reasion, Fe wis formerly e pansioner, bevimg riled

aa applliettion on February 24, 1827, At the time

of the flling of he sppliestion sné subsequent in-
vestigetion he did not advise thel he wrs the re-
efiplent of 777,00 per week -« payadle 280,00 every
four wee¥s - ¢ompensation fyom the stete of oule-
ianng, Thls eompensation =as beling peid him covering
the loes of "is vision =8 & result of an segelcant ~at
with in thet atate,

A re-invastigetion of t:is ease wse mede on July 19,
158% and 1nvestligstor reovorted pensioner edrvized he
had bLeen rwapded 28,000,00 eompens tion, to de paid
20,00 r~or zeek for four hundred (400) weeks, commenc=
ing on CetolLer 28, liB6, ie woa, therefore, recelving
t is eompensnrticn st the time of his sppliestion far
the "ensliom and ¢ontinued Lo regelve sswme aftar Gep.z-
ing epensionsr of the stete of “lrscurl. (ince the
eox-ansation be ng reld his wes grester thea 600,00
per annum, vhleh is the llmit set By the ~ensiva lsw,
ke wrs segordingly strieken from the ~enslen roll as
af !Lugmlt- 15' 129,

Although ¥r, Werntz wes injured ia loulslanne, while ame-
rloyed there, hle family was living et Kldom, Yissouri,
where they had lived for ite 'revicus forty Iiﬂ) ¥y ears
and vhere he owaed his ome, therefore, "is residence
wes not invalved,

Seetion No, P00 = ERSONS YIUIATING SROVINTIONS 0V s
QUIITY OF WIRDE 'YANDE « providest




"o “13souri Cezrission for the Rlind. e Terber 11, 1el4

*Any person or persons found gullty of violst-
ing any of the provisicas of thls erticle shall
be decved gullty of e mnlsde canor; end any per-
son who shall wilfully rad fraudulently violste
any of the provisicns of t:is article for Lhe
purpose of obtalnlayg nny beneflits thoreunder, teo
vhleh =ueh nerson 1s not entitled, shell, in
eddition to the penmaltics otherwise rrovided
terein, forfelt al'® right to future beusfite
rereunder,’

We, therefore, respectlully request you te rdvise us
whether or not “r, ‘ernts btecause of the fnecta 1a his
ense has disquelified hlmsell from future benefite of
the rension end if Scetion %o, 8908 epplliss to this

‘e 8lso request you to sdvise Irf Ceetlon Ho, 8900 does
not apply In this instance, whan it does,”

In Gevised Itmtutes Yiss uri 1.20, Jectlion U905, guoted
in your request, & vielation of any of the provisions of .rtiecls
I of Chapter 51 of the fevised Statutes of 1.20 whieh 18 not wil-
ful end freudulent i declered to bte & miscemeanor and by plain
inference a violstion whieh ignot wilful sné freudulent will not
of itself disqualify any persom 'rom regelving future benelite
uader the dlind ponaion lew, is we understend the faets &s stuted
in your letter, they do not indiesate that the vicletiom by lenry
Yerntz was wilful or freuwdulent and we believe thet a deeislion
68 to vhether or not sueh viecletion was wilful =2nd freudulent
would rest with the Commission for the 8lind and would ba finel
in the ebsonee of an spresl te tine Cireult Court under “ecetion
8901, 4s to other cuses to whleh Jaetion 5900 might apply, we
shell reserve our opiniom until speeific casss ere ;rescated for

our ruling,

In eonclusion, 1t lsour opinlon that & persom «ho has
violated the provialones of Chepter D1 of the Nevised Listutos of
vissouri 1529 dy epply* for and rase'ving & blind pension at e
tizme when Le ~es the reeliplent of an ino')me surfieclently grest to
pravent him from delng entitlsd to such pension, would not be dis-
qualified, hen suck income eersed or fell below the atntutory
mexizum, from recelving future ‘enefits under the btlind pension
lew, unlcss such person violated such law wilfully ¢nd frsudulently,

Tery truly yours,
ARD N, WNIL 8
ASSISTANT ATTONNEY GENIR2]




