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4 requoast far or opinion we bee: regeived fram you under date
of Cetober 4, 1933, sueh request being in the Follewin: terss:

“Regently we hove received seversl sprlicetions “iled by
applicents before cotary publies, in pleee of the probate
Judge of the ocunty in which they reside.

"nese epplications have been Torwarded tc us bWy tue probate
Judgos 2:4 by the spplicent, and in one justande Vue probate
Jutge forwarded the applicetion t us whlch had been filed
.before s notary and sent in to him, scd Lhe judge regusasted
18 % advise ham how to proceed,

ve referred tie jJudge %o section GU96 of the pension law,
shich provides that « “say person whe desires the beusfite

of this apticle 2iall apply te e Juige of the probate court
withiin hie or heP county or eity or to the Commdssion for Sthe
Blind, who, 17 satisfied tiet the s;plicant comes withiaz ihe
provi dens of thias erticle, atall grant 1o the auplicant a
eertificate of suck feot and the certifieates granted by the
provete judges shell be certified to the lissourl ccssadgsion
for the biind at its office in 5%, louls, isscuri, whieh
shell ccnsider the marite of such sppliestien and if ayproved
by She commissiom, 1! »'all certiry smae w0 the state auditor,
11l pensions paysblc under this article ahall begln ou e
date of the Tiling of the application therefere before the
probate judge of the camission, ss may be,”

te further advised tie judge thet we continually received
requests for pension applications, and we bad sdvised in
each {nstares tist we were not permitted to forward applice-
‘fons to individuale, and have suggested that e s pliesnt
¢all om the rocbete Judge of his or har socunty end file an
appliention, “wr predescesscr followed tids plan, end it Sas
worked cut very successfully.

Cur interpretaiion of the law ls, that the syplicant sust appear
personally before tie grobate judge or Loe duly sulhorized agent
of tw Llesowrl commission for the blind at fte s5t, ouls office
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in order to "ile mc applieation,

All appliestions filed befcre t o commiasion st our ofrice
are filed before the writer, it belig cne of the Suties of
L a pencion seerctary to aseeert such appilioations,

Fe are sttachirs herete copy of spplication used when the
spplicent files with the probete Juigs, sud our interpretation
of tha sertifiscnte of probate judge attached to this epplics~
tion 18 t et the applicunt must appear before the jugns, cafere
the appliesntion is acosptable to Lis commisaion,

e are alsc atteching & copy cf epplieation used shen the
soplicant appears 8t cur office, and ouwr interpretation of

the certifionte attached to tils e plicetion, is tiatl tue
applicant must personally sppear at tie office of the commission
before tie coundssion's suthorized agent,

on september 15, 1933, we recoived ax spplieation in the

neme of W, J. Robinsom, "ike County, eubseribed and sworn to
before 1, idger “stes, a notary publie, ¢opy of whioh spplieatioa
is enclosed herewith,

Te wrote the epplicant that mas t'e law provided tiat any persen
desiring to cbsain the penajon should spply to the judge of the
probate gourt = thin his or her ecunty, we gould not aseept or
eot upcn an applieation filled cut bdefore a notary, and suggested
that the sgpliomnt ap ear befcre thie probate jJudge of Fike County
and rile his application, to whieh we received a reply from Mr,
istes under date of  eptember 29, 193%, taking exoeption to our
attitude in the matter and stating that the law provides ‘that
the appliesnt s*all sapply to the jJudge of the probate court or

to the conmissioc for the bBlind, and as the party would prodably
have to be exanined by the commission before the ocertificete of
the prodate jJudge would be approved, I thouzht it best to have
hir apply directly to the commission®,

¥r, hates further states the spplication was 20t filed before
hix= as & notery, he only tcok the affidavit as s notary publie,
that the spplicants statements and asswers o the (uestions were
true,

AR stated sbove, wo have hed sever:l cases receutly where the
appiieations Lave been secured by spplicant from the probate Judge,
fille€ cut by some notary and notarized, and we have pefused to
acoe;t them, '» will therefore, greatly sppreciate 1t Af you will
zive us & ruling in this matter, If, we are going to seeept appli-
cationa filled out by notearies in this mennsr, end without baving
the mpplicant appear before tie probate judge or Ve coamission,

it i our opinion we will be swamped with eppliestions from ine
elizibie sppliconte,
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e ere most particulsr before sceepting epplications in this
of fiee that Lie sppllioent i2 eligible, particulerly from e
vision sSandpoins, and we are continually esking the oocopera-
tion of the probate Judges to, as stated in tueir certificete
‘inguire ia% the merite of %.e appliestion, and de satisfied
the applieant camws within the purview of the aet®,

Our fuad, for exasxinution of faeligidbie spplicents is limited
and 1if the spplicasts sre guing to be pearmitted to file sppli-
cations wien ard before whem they ehcose, acd we in turn ere
goling t¢ be foreed to permit en exsminaticn to decide whet.er
or not they will be eligible from » vision stendpoint, we sre
very much afraid it is zolng to greatly eat fnte ocur fund for
exani ration of ineligible spplicents,

e will sppreciste having en opinjon from you in this matter at
your earliest sonvenionee,”

Reviced sStatutes 'issouri 199 feetion U096 provides the methods for
applying ror e blind pensicn, sald stetute being in pert as follows:

“see, 0096, Judge of prodate sourt to grent certificste to
applicant for pensjon = = to be gertified to vissouri commiseion
for blind, = = iny perscn wie &esire: the bensfite of this ar-
ticle shall apply to the jJuage of the probate court within nis
or her gcunty or eity or to the ccmmiession for the Blind, who,
Af saticfied that the applicsut comes within the provisious of
this article, shell rrant So She applicent a eertifieste of
sueh faet and tihe certiricates granted by the probate judgee
shall be oertified to the Lissouri ccamied cn for the blind st
ite offiee in 9%, louis, Viscouri, which ='all soncider the
merite of oueh application sxd If approve! By the commission, it
shall certify smme %o *he state aufitor, * * ¥ ®»

This statute was explalmed in the oase of [agen v, Commission for the sllud,
2179 Mo, \ppe 330, 270 e Ve 10104 (1925 as follows:

“I% will be cbserved that under seetion 4, 2 person deserving

tc be placed on the Blind rension Loll may make spplicution

to either the probate judge (not the prebate saurt) of Lls or
her county to she ‘ommissicn for the Rlind for a eervificate,
Wt the probate Judge does not jass on the merits of the applie
easion, He only certifries to the Cumuiseicn wiether the spplie
eart comes within iie provisiess off the je%, wrd it is the
Commission thot "shall eonsider the merite of sueh sypliastion’
wnd If the ‘cmmdselor a provea 11, tho spplleant’s  sme goes on
the pession rall. 4v 4o the “comission vhich hes oriainal jurie~
dietion or power %0 consider the serita of the appligaticn end to
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decide whetier spplicant's name ghall go on the pension
ell, * * ¢ * % ¥ I would seen that the presentatien of
the appliostion %o, and tne hesring before, the probate
Judge 1= in the nature of a mere atter for

the eonvenience of the dind persen, who 1s permitted to

oa ¢ hie appliostion thare first i he choosea, for \he
‘ommission is the body which g to pams on Sthe merite of
ull applications, even those made to tha probdete judge; and
this being the case, nnd the statute Deing silent w8 to the
progedure to be "ad by the applicant where the probete judge
refuses e certificate, the only thing the applicast een do
would seem te de %o take t.e metler from there to the Commissicn
itself, that s, by availing himself of the other privilege
of applyirng to the Commission.” (217 Mo. Arp. PPe 333, 334.)

‘s to the eertificate tnat t e applicent cemes within tie provisions

of ths statute the Commission is given authority so prepare suitab.e forme
by Hevised “tatutes “issouri 1329, ‘eetion 0097, whieh yrovides as follows:

Tie uee

338, w0

“jee, 0097. rommission ¢ sre;ere suiteble bleask spplica-

tion furme, » = It shall be the duty of the commdssion for

the blind to prejare suitable blenk applieation forms for the
use of blind persons in making application for pensicns, wmideh
shall eontein such gquestions for applicent to snswer and other
matter a2 the commisajon may deem appropriate w0 the end %

be socomplished, :ll statements of an applicant contalned on
suck application form shall be verified by the applicant and shall
also be suprorted by the certificates of two disintercsted and
responaitle householders of the ccuniy »herein sppilicsst resides,
who have known applicant for nct less than two years next prior
to dnte of sueh application, that sush stetemsuts are true,”

of the word "voriflied” moans "under oath”, IJtate v, Trook, 172 1ud,
Ve Yo 9%0 (1909) wheredin the court said:

“Appellee’s counsel defend the ruling of the lower ocourt, on the
ground, first, tiat the cath attacied %o the report was ot one
required by law, sirgce the statute provides cnly tiat the report
shall be *verified,' but does not say thnt 1t shall be by ceth
or effirmation, 'e are mindful of the rule that in eriminsl
ststutes invelwed must be strietly construed, dut
the term ‘verified®’ as used ia this consection has sueh & welle
known meaning as t¢ adait of no doubt of the leglielative intemt,
{se primary definition of the verb 'wverify,' when used in astters
of law, 22 given in the tardard Dictiomary is: '7To effim uader
ceth; oonfirm by formal cathy ss to verify plesdings in an se-
tion; to verify secocuntsid ete, This is plsinly the sense in
whieh the term wms here used, and tie cail sttached was therefure

one Peuired by law, te ‘1tt v, loemer, ¥ How, Pree. (U, Y. &04;
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'nttermn V. mn. 5 LVPe :.‘. l&?. 4!-’ he Yo WP Ve m‘q
(00 N, 4o 931).

Yewever, ihis requirement for verificstiios by an ocat: before sa officer authorized
to eduinister oaths does 20l dispense with the secessity of a certificate of

the Judge of the "robate ‘curt If the sppliestior i: made to such Judge any

more than such wverifieation b, wotary ublic or other officer wouid dispense

uith the negeasity of » certificate of tie “cmmlssioz that the (p’a.unn

comes within the provision. of Lhe statutes i7 tne epplication were nade to

the Commission instead of lo suah Judge.

The statutery methods of weking sr sjpplication to reseive & blind
penzion zive the applicert two slternatives as is spperert from the statutes
asd the vissouri case citec above, (Lo applioant, i e chooses the first
method, must apply to the Judge of tie 'robate Court i» his ccunty, such appli-
eatlon %o be in the form designated by Vie Commiseion 20d veriried before a
votary ublie or other offfcer, 7here i: no provisfon in she statute requiring ¥
e perscnal eppearsnoe by the epplicant bef.re the ‘robate "curt exeept that
the applicart must setiafy the Judge toat te comes withicz ke provisiomns of
the articie, ard must secure A oertificate of sueh Judge to this effeet which
i+ then %o be gertifisd to the Commission "which shell conafder ths merite of
sueh applieation.” (.eetion UU36)., 7T!e second remaining method of wpplice-
tiocn open to anry person seeking a blind pension 18 to apply direetly to the
Commission, If such course is adopted the sane verification must be made of
the written application on the form .reseribed by the “ommission, ‘urther-
more, in ceses of spplicstions mede direetly to the “camission, the Comuission
sould be suthorized o require a persocal sppeerance bdefore it of the appli-
cant, The gquotetion jJust mede from thec statute authorizing \‘he ‘cumission %o
considar the merits of each spplicetion would see to be sufficlient to suthorime
the Commd ssion to adopt ecd euforce a rejuiresent that a personal appearance
of esch applicant would be necessary as a pert of sueh soneideration espeeially
in view of i, i, Mo, 1929, section JUJL which in defining the powers of the
Commission for the Riind provides that “seid commisasion may adcpt bye-laws or
rules and regulations for its govermnment,”

in ecpelusion, it is ouwr cpinilon that under the statutesand espeoislly
seetion GU9 eny person fesiring to spply for & blind .ension must secure a
eortificate of tie Judge of the Piobate Court of his oounty thal such applie~
eant ecmes within the provisjons of the etatutory artiole governing blind pene
sions which must be eertified to the “ommisaion for the Jlind, or that suen
applicant must secure sudh & ecertifioate from the Cemmigslon for the Blind by
direet sppiication thereto, and that in the event the latter method 12 adopted
vy applicent it is cur opindon that toe Commission moull have a.thority to re-
quire & personal appearance before it as a condition precedent to approwal Ly
the Commisaion of »2uch sppliestion,

Vv i Jours,
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