COUNTY PRINTING. Jharges for printing eleci un notices should
‘ be computed under See. 13773, R.S. Lio. k929
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Janusry 27, 1934.

Hon. Roth H. PFaubion,
Prosecuting Attormey,
Barton County,

lamar, Mlssouri.

Dear Sir:

This depsrtment acknowledges receipt of your letter
of December 8 relative to the payment of the County Court of
your county for printing of the Notice of Speciesl Election of
August 19, 1933. Your letter is as follows:

"1 am mailing under separate cover
copies of the Lamar Democrat and the
Lamar Republican., A controversy has
arisen bestween the Lamar Republican
and the County Court of this county
over the publication notices of the
eleetion held August the nineteenth
regarding the Repeal of the 18th
Amendment. The Lamar Democrat charged
$7.50 while the Republiecan charged
approximately $45.00. The Republican
elaims that the Democrat's publication
was 1llegal because of its sigze and
the size of type used, so far the court
has refused to pay the demand of the
Republican. I would like to have your
opinion am to whether under the cir-
cumstances either or both are legal
and whether or not the seemingly
exhorbitant demand of the Republican
should be paid.

Also in the event of a strictly fee
offiece is it permissable for the office
holder to employ & member of his family
such as Recordsr?®




In order to intelligently answer your question, 1% would
be nesessary for us to have & techni¢al knowledge of the terss
and measursmenis used by priaters; unforiunately, we do not
have that knowledge. The question, howewsr, should be deecided
by Sestiom 18773, R.5. Mo. 1929, which is as fellows:

"When sny law,. proelamation sdvertisement,
umimtiau to offise, proposed econstitn-
g tional amsndments or other questiors to
be submitted to the people, order or notice
. shall be published in any newapsper for
\:M state, or for amy public officer on
ecount of or in the name of the siate,
or for any county, or for any publie officer
o aseount of, or in the name of any couatly,
there shall nat be allowed Tor such publics-
tiom & higher rate then one dollar per sgusPe
of twe hupdred and £ifty ems for the Tirst
insertion, and fifty eents for eash subsequent
imsertion; and for fragtiocnal squares and paris
of squares in the same properiionm: Preovided,
that in estimating, messurisg and esleulnting
the number of squares or parts of squares, ihe
matter contained ia seid law, proclsmationm,
asdvertisument, nominations to offise, propomsed
sonstltutional amendmentis or other questions
to be submitted to the pecple, order &r no-
ties shall be estimated, measursd and caleulatsd
ag if met ‘solid' or without spaecing betwesn
the lines, and the totel mmber of sms shall bo
asgeriained by mltiplyim the number of eme
per ling of the type used by the mumber of lines
printed. Provided, however, that where any
law suthorizing m requiring the mﬂiuﬂu
of amy sueh law, proclamation, advertiszement,
nominetions to offise, proposed matitntiuul
amendments or other questions to be submitied.
to the people, order or noties, shall reguire
the use of a type having & body larger than sight
poing, or mare than one size of type, or the
usas of sny emblem, or the spacing of the lines
so as to lesve a dlank spage between the lines,
said printimg shall de paid for by the iash eof
space used, single columm of 15 Sms piea wide, \
whisk prise per imeh shall not sxesed the Tate
of one dollar per insh, single ecolumm of 13 m
piea wide, for the ﬂnﬁ insertion, end rﬁ.tty ‘\‘,‘
sents par ingh faz:leahi m‘bﬁ:ﬁm:ﬂ: pay '
Yhen any law, proclamation Yeor
ination; te Q iew, pmpask mnstitutiem L
amendments, or athsr questions to he submitted 3
to the people, order or notiee, shall be required
by law to be published in any newspaper, the ratea\\
herein apeeified shall prevail, and a1}l laws oz m
parts of laws im conflict herswith, exespt mtﬁmxa
13777, 15798 and 13779, R.S. 1989, sre hareby mmilc&
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The next aantion, to-wit, Ses, 13974, H.S. Mo. 1939, makes
- 4% the duty of the County Clerk to prucnrﬂ ths bdast rates possible,
- Ses. IS?fi provides:

" In praauring the publication of any law,
preelamation, advertisement, order or no-
tigs, as in the next pracaﬁing section
mentioned, the public offieers shall ascept

- of the most advéntageous terms that san be
obtained, not exeseding the retes limited
in the preceding section.*®

© In determining the rates to be pald for guch sdvertising, the
matier womld &eptaﬁ largely on the origiral comtract made by your
Couinty Clerk as to the amount of space and the form of the bnlict
a3 0 whatber or not the sharges of caech paper ars proper or improper.
If the County Clerk mesde an sgreement with the lamar Republican
te print the mleation notiees and his eharges for the seme do not
exceed the smount zs set forth in Seetion 13773, supra, then, of course,

the ¢harges are legel.

ﬁhﬁa¥=3¢¢, 13??4. supra, the County Clerk has broad diseretion-
ary powers in the letting of sueh printing. 1In the case of State v.
Westhues, 9 S.W. (R4) 612, a ¢ase in whish a sinilar question with
respect to the Seeretary of State was deeided, the Court said:

*Respondent did not find that the secretary
of state was about to exercise his aiaerntien
frandulently, so that no discretion woundd,

- faet, be sxercissd by him, but quite a&viauuly
uyndertook to gsubstitute his judgment for that
of the seeretary of state as to what consider-
ations should eontrol that officer in the exeréise
of his offieial dimerstiom. This the triel court
had no power to do, The secretary of state is
aa officer of a department of the state goverm-
ment,; separate and distinet from the judiecial
department. In the absenee of frawd, the exar-

- eise of his offieial discretion eannct be econ-
trolled by the julieial depariment. The legis-
lative depsriment may ley down rules for the
guidanoe of the secretary of state in the
performanse of this duty, if 80 advized. Certain
1% iIs that the cirveuit court of Cele County bagd
8o power to interfere in the exercise of the
discretion intrusted to the secretary of state
upon the facts comtained in the record before us,
whieh record ig stipulated here as the record
before respondent when he entered the judgmen
complained of,*

As to the vomputation ef the chargea, we sugpest that the
standard tadbles of type measurements, showing the number of ems to the
invh of the various sizes of type be used, Aﬁﬁnw&ing to this table
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Shere are: | |
& Point S12 emx to 13 m column lneh' .
s‘ " 1" " " » - »
e = iis
12 n 78
1 v 5%

Thus, by measuring the number of inehes of the warious sizes of
type, the total number of ems can he readily ascertained. The
Lemar Demovcrat's’~ publication showe:

_§%“ 15

1-5/8" 10 10 = 156
53 /4n 312 ems to in. 6 " 1794

This reduced to to scuares would be B.145 squares. The rate
ageording to Sec. 137785, supra, ie $1.00 per square of 250 ems for
thtjgir;t'innartiaa and 504 per mouare for eash subseguent in-
ﬂ#rﬁ,an;\

E ]

2 Y
a3 4
S -3
4 18
% %3

~ The above somputations were made by one familiar with the
terms and measguremsmis of printers; however, we are mot voushing
for the correciness of same or recommending especially that 1t de
folleowsd.is siated ebove, this is mercliy a suggestion,

The Comnty Court, im the absence of any special contract
made by the County Clerk, should have some one femiliar with
printing rates to compute the ssme according to See. 13773, suprs,
and mﬁkﬁ;@;{ﬂﬂﬂt aocsordingly. The matter is not one whieh pressats
to this offiee a purely legal problem and should reelly be dealddd
by your Commty Court.

 Hith referesee to the last paragraph of your letier requesting
an opinien as to the propriety of eam offise~holder baving in his
saploy 2 member of his femily when the office is & fee office, wa
ars enslosing eopies of %wo opinions bearing on this questiem, one
written ie the Homorable Elliott M. Dsmpf, Proseculing Attormey of
tole County on Cctober 4, 1933, and the other te¢ Hon, W.D. Rosa,
Cireuit Clerk, Buffele, Mo. No doubt, these opinionss will give you
the information you desire.

Respoetfully submitted,

OLLIVER W, NOLEN,
Asaistant Attorney Gemeral,
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ItIorney Gemeral.
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