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COIDITY PRINTING, 0harges for printing elec-t- . .m notices should 
be computed under Sec. 13773, R.S. Iio. }929 

) / 31 

lanua:ty 27, 1~34. 

Ron. Roth H. Faubion, 
Prosecuting Attoruey, 
Bar~oa Coun~7. 
Lamar, IU a sour!. 

Dear Sir: 

This d$partun~ aeknowledgea reeo1pt ot your letter 
ot December 8 relative to the payment of the County Court ot 
your county tor printing ot the Notice ot Special Election or 
Augast 19, 1933. Your letter ie as followa: 

•I am mailing under separate coyer 
copies ot the Lamar Democrat an4 the 
Lamar Republican. A contro'f"er.ay has 
ariseA between the ta.ar Republican 
and the County court ot' this co\Ulty 
oTer the publication notices of the 
election hel4 August the nineteenth 
regarding the Bepeal of the 18th 
Aaendmut. The Lamar De.aocrat charged 
$7.50 while the Republican charged 
approXimately t45 .oo. The Republican 
elaias that the Democrat ta publication. 
was illegal because or its •1ze and 
the size ot type used, so ta~ the court 
has retuaed to P*7 'the 4etaalld o-r the 
Republican. I would like to haTe your 
op1n1oa •• to whether tlll:der the c1r­
eumstanoes either or beth are legal 
and whether or not the aeeaingly 
exhorbitant demand of the Republ1caa 
ahould be paid • 

.Uao in the event of a s'trietlJ tee 
ottice is it permiasable tor the ot1"1ce 
holder to eapl~y a member or his ramily 
such as Recordar?"' 



ta ...aer t• lutell1catlJ Uftft roar queation. l't •oul.C 
ae Ju•••U'J' !'or ua t.o h•ve • tMlmieal kaowledp of the te.rs. 
ud. mean~e1lt s u..a b7 pnatera; untoriuat•lt, we do not 
have that bcnr);$4p. !be qllft'lioa, ll:o'ni¥er, aJ:Lou14 ba d:ect1cle4 
'by .seet1oa 18?'11, ·It.s. llo. ltlt, wldeh 1a a• tollnat 

.,..,._n aa;r law., notl:-.tio». d'fel't1s-.a:t. 
••tu~1oDil to ottlM, pr~;poael .cu:ma"tit\1• 
t1oaal •e-..nw or ota• ••••tl-.. to 
'be •.at t~.a to ~- poopl•, <mt•• or noti. oe 

·~-.... $11 ... all. be p. ubliahai. in. U.T aew•pe. P'fl". f·o. r. tu •ta~•~ or tor 07 publ1.o ottleer on 
· :o:oDU~t ot or 1n the naae ot the •ta'\e, 
·~'I~ aay cou.t,-, or tor U7 Ptltll• _.tt••r 
oa a.e-~t ot, c:l~ in the aam.e ~ uy ~•'1', 
\JteH .n.all •ot be all...a. ror aoh publi.O&• 
t101l • h1£h,er rate tho one ciol.la:t' p• aqua.n 
ot tn ~ ad tttty ... ·ror tal• rtnt 
lllMrtion. dd tit'ty e&llt• ~e>~ eao,a ftlt:nfl'l•t 
tu•'toa; -.4 tor bQ;t101lfll .,q_,..• aa4 paf'Q 
oe aq.,. ta th• .... pro:perttoa: l"r'Pl ... ,. *' 1n ecttme.tt,q., · ......tq. U4 Ml•lll•t!al 
the au,abe:-r or •qua-. or pari• et •q~.. tu •tt•.., OOJtkl,... 1a aa14 l$w,. p~olaat1~~ 
a4'Yerti~. ;noainatiaa. ~o c>rtiM, popo-.t 
eouti tut1Qil&l ~·• ..- •t»r qu .. tfou 
to lte .ue.t -t~ei. to the people. 8.l'ter. c no.. 
tt• •lllll 1te uti•"•«. Ma.ftl'ia .aaa -.tal•'• 
• if h\ •soUl• q ld.~o•t ••i•c be\-. 
til• lt••• s ._ •• t•\&1 ..,_. •t _. •llall 'M 
ueQ"taiael ..,,. al \1Pl711Nl -.. nra.bd" of - · 
,.~" _11Q ot ''* l7J* a..a a:r the ~·· ot lt.aea 
pr!Jlt... Jtftn«e«, hb•••r. th•t *•n uy 
t.w -.tllorf~.ac ·ut aqu.1r.tq •»e ptallliMtta 
o't' u.y ••h ln, p.:rool .. :t1oa., a4.'hl:'t1._.Dt, .· 
a01dut1._ to af"fl.M, p!'O:po•ei .-at:itu.tio.al 
aenh~~• or otker queetlo»• to be nbJ!Ii·\t.S:. 
to \he ,_pl•, •~'~•~"' o• aottee, idtall hq~d-.: 
\he u• ot a type nnac • bod,- Iec•r taea ei&tt1 
po1at. • . .._.. than oa• •t•• of tne, or lbe ' 
Q.p. or 8Jl7 tilllllu, or tbAl •I*:CiA& of the. l1JlWJ · 
eo •• to lM.Ye a blaak apaee bet1FeQ the .11••·· 
sa:it print la& en.ll b• pt~~14 for b7 the iula •I' .. 
epBM. tl$ .. ~ $1Jl8le OOlltla Of 1J ... pi «a fif.,, . 
wbieh prt•• "l! taoll an.J.l at ..... th• :rate \ · 
of one 4ollar "" ta•t&, •1ll&le O$ltt11Jl ot 11 .._ "· 
pie wtp, to:~ •• ttr•t JDaertton, ad rtny . \·.· 
MD.\a p.r ta•ll tor ••• ....... q1Utilt •~ton,. . · 
1fha Uf' l&'llf•. _N' · MlaatiOJAt. eclYU' .. it···~ •oll- · tn,l.cd to ..n•• P!"O]))Oait 410aatttut.toM1 
~ts; or Q~her que.-~iou to 'be •'bllitt~4. ·~ 
to .the ,.opl.e, eN•r o:r lu>$1M, &hall M nqa1ftil ·. 
b1' law to •• :pabl1shtli in any n.•••llfl:ptr,. th• ill~~\ , 
JLRelu . .,._itl.t ;Pall pritU11, ud -.11 lJlq ·~~· ~· :\:,· · 
pa.rie ot law• 1a oon.fl1ci h•re•i\h,. exoept -.t.otU& 1 
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·.~ ...- Mettoa., to-wtt, see. 1:8.,4, :s.s. uo. 18&1, a&JtN. 
1\ a._, iv.t7 tit 'tile CM•'J Cleft to p..._\lft \M 'D••' rates pqtd.\le. 
s ... : mt• prort«••• · 

fl' In proouriag tlut publication o'f OJ law, 
P29«laaa:t1oa, •&nn1..._$, orltn.• or ao­
tiee, as in the naxt p?tn'Je!i:aa sectioD 
m.ent1..a., the pub11c ott1e:•n shall aec"' 
or tbe m.ost a.duntageous terms that oan be 
obtai:aN, u$ •••:K:tnc ta. re.t•• ltat~•• 
ill the preceding section. • 

' Itt. deten.intng the rates to be pa.14 tor sueh a.dTert1aing, the 
.,..., WD~~14 4e,..a, 1arael7 oe the ort&i~ ooat~et mat.•,.,. 7od' 
Cetd.tl"' Cltn1t as to· th.e amount of apaee and the form c:t the ballot 
Q to 6•,n•r 0):: ned ib.e •luu•aea ot eao)l paper fl" propv Ol" illpi'OPfl"• 
If tJu• C•oty Clerk matle an agreeaeat with the tama.r Repu'-lican 
\e nt.a'l *''- •l•e.t101l aot1"* and hi• ebars- tor- tbe ._. 4o not 
41P8e•l\ tae am.out aa set forth in Section lS?V5, au:pra, t:lum, ot c01lr8ft• 
ttae t:h&Qe$ ·ue 1.-..u • 

U.487' seo. u''"· au.pn, the Coqaty <U•n has broa4 At•entid­
UJ ponrsin the lett1D.g ot such pl"i.ntin.g. In the ~ase of state"'· 
••*b-. I s,..w. (,lA) fl.a, a ..... ta &lt* a tdmil•r- qu•'toa wlth 
l'W8Paot to ~he Searet;a:ey o'f State wae 4eei4&4, the Court aat4t 

"Reapoa4eBt d14 not fil14 that th• aeeretal"J' 
ot -'•~• •• ae-t lo uerctn hi• Aiae .. ttea 
rl"au4ulenU7, eo that no llacr•tioa •o1114. :ta #••'• le u•rol* bJ' hia, but quth c*y1oaalr 
Ull4ertook to sub•ti tute hia Jt.ul.pent :tor tllat 
ot tlie _...,U'J ot etate •• to wltat .-st4e­
at1on• should eontrol th4t otticer in the ~iae 
o'f t.t• of'ttotal Uaor•ttoa. 'fti• "·hft trial ooun 
had ao pow.r to lo. The eacreta:;ry o'E •'ate 1• 
•• ott1eer ot a t.•part.eat •t tb.• Mate.,.,....,. 
meat, aepar~Lte and distin.et from th• ju41oial 
~-~~· Ia the absenoe of tra\\4• the ....... ·•t•• of hia atti.•lal 41•cntioa O&IU\ot 'be eea­
troUu bf th ju41cial Aeparta•t• The 1•81• 
lative le,PU"tmeat •1 l.a7 4on h.l .. tor the 
p14ano• ot the atter•ta.ry ot •tat• la the 
petto,._.u at thi• ltdil"• lt •o e4v1••'• cerrbta 
1t 1• that the cl&-4ait e.,._.t or eo1e c:eutr hat 
a.o P<l•er 'o lllterten ill tM exercise ot·tbe 
tl1aoret1oa 1.1:truated to tbe IH!NU:etary ot •'-"• 
u:po11. ~he tae ts cQDtaiud in tho recari be tore us, 
:whi•ll r•o.ort 1• atipu.lated here u the retort 
before respon4ent when he e:nter$4 the judpftte 
OOJD.)lalned. ot.-• 

U ~o the ooaputatiorl of the char~, we e-uggeat tht the 
•wa4v4 tol• or tne --~ata. •~:ns the nbber of •• to the 
1au. ot" \he •1'1•• atSH o£ type 'b.& .ea. A••ort1nc to thts tal.tle 
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!h_., 'b7 •••uriq the JUlllbft' of iaehea of th• wr:lot~e •tzn o~ 
tJ'l*t the total nuaber ot ems can be readily ascertained. The 
t.e•r IJ~ocf! t' s' · P'l)lioat1oa aaow•s ... tie.. Llua 
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Jfkts ~ to 'o •quaha •ould b• •~liS aqu.ana. !'be n.te 
a.•or«tng "" see. 157'11, supra, ia ~1,.00 per •quare of UO ._ tor 
th• f'iftt tnaertt~ ani tiOfl per •qua:r&. tor eauth • ._ .. qu:•t ta­
••r'ioa. 

The aboft oompuqt1ons were ma4e 'by one rt'alliar w1 th ~n• 
t)eraa·oa JB.Msrtre..Us ot :pr1Dt-•re; hO.n.-, "a" Jl.t)'t YOukiq 
~or lhe eo~tn ... ot sUte OJ' ree011menatag eapee1all7 that lt t.e 
f'oll ..... Ja •ta\.a. aboYe. tbts is merely a &ll:ggestteJl. 

'l'h• cotua'ty Court • ta th• absen•• o-r aay spec! a1 eoatnot 
aate b7 tbr•. tl01m"t7 Gltu·k .. ahoul4 have eo• ou tm~ilta.r wt til 
»rtnttac .-a:tea to eoapll-.e the •• aecoMtlle; to s.e. llff'S, lml'ft, 
au ~ ,.,._t ••••l'41D&lf• The matter 1 a not on• Wlteh pnaa.u 
to thta of'tt·M a pul"'elr legal ptabl• an4 aho•l4. reelly be tl"ltH 
\1 rou ()oelJ coar'l • 

. JJJ:t:h :J>eteft»!~"t ~e th lu't :pa.ngraph o£ yo\U'" lettd' Hquesttq 
u t'lPiatoa •• to \b.• pr•pl"i•ty ot •• otnee-hol4et- 1a"rtttg in hte 
-.ploy • Maher or nt• fUU.ly when 'tlle ottiee is • , •• C:fl••· •• . ._ •••l•t•s •optes •t \wo opiniou bearing on tht• queatloa, one 
writ•• ~·· th• Heaon\le £111ott M .. D-.:pt', Proaecuttag Attoraer of 
t•l•' O-.t7 on. October 4, l91S, and the oth•r to Hon. w.,n. ttosa. 
<Jlrfti't C1e:ft., Blitfalo, •o. h G.oabt, then op1n1o• 1fill g!Ye you 
jb.e ~J!aa.$1e·• 1ft 4•stre. 
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