JRIGHTS AND MEACURES. Right of coumty court to asproint scale inspeetor,
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Cetobar 2L, lél4.
Hon. John Ae “versole,

“roseguting sttorney, ashington County,
"atosi, “issourl,
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Dany Sirs

& raguest for =n opinion has been recelved from you
unier ¢ te of Cetodber 15th, 1634, sueh recuest belng in the
following tervs:

1 have been recucsted by the eounty eourt
of this eounty to find out whet sutharity

if any they have to sppoint u scale insieetor
for thls county, It seoms that there ers
seversl peir of sublle zesles around lere
whieh are used ror welghing tiff end other
minerals =ained whlech have not baen repsired
for yesrs and whtieh erz strongly suspected

of belng ineorreet becsuse of negleet,”

1. Ho statute has been diseovsred core:ting or suthor-
izing & county court to ereste the olfice of county scals or
welghts anéd meesures iaspector, and in the sbsence of sueh a
stztute » county court could not ereste sueh sn office and sppolint
ecnecne Lo i1l it becsuse eounty eourts have only the powers which
sre oxprasely or I=pledly conferrsd on them by statute,

"A eounty court possesscs no powers csicept
those ¢onferred by stetute, =nd,no statute
leving conferred the power 1t undertook to
sssume Iin the instent csse, its setion
therein, * * * ia vold.” {tete ox e‘, und
to Use of “roughton v, Cliver, Z0R "o, Arie
527, 208 5. % 117, 118 (1813} )

1o If the serlee ere nine scales and if your ;rodlem
ie only eoncernsd wlth cosl, your cguestionm might be answersd by

Te &y Yissourl, 10Rrg, "aetion 1381¢, which nroviuea in part ss followe:

"The coal mine lnspeetor of this steteo hell
be ex offlieclio 1inareetor of eights, meecsurss
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"end sosles used ot eonl mines, and Le
{8 heredby empowered and it shsll be hils
duty to test the sesles used to welgh
ersl mincd in the mines of this atete
at lesst every six moaths, to eseertain
whether or not sueh seales correotly
zeasure Lhe «slght of sueh ecel,”

111 If the situntion deelt with in your le ter i
broader than the provisions of sueh Scetfon 13818, the only ree-
maining method of dealing with such sltustlon would seecz to be
by sction by mun’elipelities whieh would, of courze, only cover
senlen within the corporate limlits of suel munieipalitles,

A, 4 state hes the pover to regulate welghts ané
—aceures, to appoint Ins cetore of welghing deviees and in gensral
to easel any necesasary srovigions to enferce the honesty &nd correet-
ness of suel systen,

*Thet the lus eetion and regu-
lstion of welghts mnd messures
sre withia tte police power of
the "tetes, end lews pesssd by
the Tegislasture for suek {nspee-
tton and regulstiom requiring
deglers and trsders to conform
thereto, snd for the arpointment
or slee’ion of offlicers or in-
spsetors thereunder, are in the
asture of pellies regulstion sad
not re ugnent to the Coastitution
of the Umited Ststew or of thle
Ztate osn no lopger be doulted,™
(¥x psrte ouse v, Vsyes, 287 Yo,
617, 834, 12% £.4, 30C (1810)
affirmad 210 U, 8. 270 (1911) ).

ueh power csn de¢ delegated by the tate Lo clities therein,

"4t a poliee regulstion, for tw
purpose of srotsoting the publlie and
consumers from fresud and imposition
in thelr purchese of eommadlitics, it
is reeognized by the courts that ihe
legislative euthority hes the right
to ragulets welghts end naesures nd
delessta that sutherity to munleijel
corvorations so thzt the lstter, in
so far 2s they sxercisze pollice powers,
mey regulete welghte and nessures,”
(Stegmenn v, ‘seke, 278 o, 140, 148,
214 Lede 10T {1%15) ).
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B. 7‘here such power s « . pressly delegeted by the
strte to a city the eity csn, of course, s point s scale inspeotor,

Uylvester Coel Coe ve City of _t., louls,
1350 H0e 385. a2 3. Y. “9 (m’b)‘

City of .t, Charles v, .laner,
185 o0, 671, 88 2, i, 201 (1000)
(City of the third clusse).

Ce ven 17 sueh power ls not s.pressly delegated
to & eity, it w11l be implied fro= other powsrs &2 la demonsirate:
by the case of City of lLsmar v, (a'!dmesn, 57 Yo, appe 507 (1:04).
The eourt atuted Lhe frcts on page £10 ss follows:

“"The city of lemar is a olty of the fourt:
¢lass, The statute provides thet citlies of
the fourth elass have 'power, b ordinenee,
to ostadlish snd ragulste merke's; ra«¢ Lo pass
such other ordlasnces for the regulation and
police of suld eity, anéd commons thereto ap-
rertalning, se they ashsll deonm neces:ary; end
L0 'sss sueh ordimsnecs not inconsintent with
ite provisions, as may bde exredient in =ein-
talnings the peece and good government, health
and welfare, o the eity, its tradle, coa-eros
and manufactories, and to egnforece Lhe same by
fine and ponaltlies end forfoltures, not ex-

" eceeding (100, ®, *, see, 1i8%, The oity
passed en ordinenee rrovid ng for the welighing
of hay, coe)l anéd ot'er srtileles and Jdeflining
the duties of eity :eigher,.”

The court held the ordinense valld excoptl ms %o & provision irrele-
vant to the present inguiry and sald in the eourse of its opiniong

“The atstute, already guoted, ¢ nferred upon
the city ample power t0 "regulate merkets' by
ordinance, "ithout the special grant we think
the genaral welfare clause conferred ell the
power needed for that ~urpose,

Ordinences rogulating markets have toen sus-
tained =8 being reasonable end conducive to
heslth snd gooé governmont of mumieipalities,
The pose 0 pass an ordinence regulsting
welghts iz ineicdent to and part of the graat

to 'regul te msrkets.,' It ls therefore striectly
a police power, It is esercised for the pur-
pose of affording protection to ths inhablitents
of » city ngeinst felse an¢ freudulsnt - elghts
in the sale end sxchenge of commoditics,”

From the ruling in this ca2e It would seem thet &t this time & court
would hold thet such e power should be implied te a eity of the
fourth eless such as Fotosi Lo mppoint s scele inspeotor under P,.o,
Hlssour!, 1978, “eetion 7018, wiieh provices az rollows;
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"The mayor end board of slder-en

of erer elty governsé by this
artiele siall have the Cure, nane-
eze-ent and gontrol of the eity sn’
t1ts fidences, cnd shell have Jower
to ensetl :nd ordein emy scnd all
ordinences not repugnsnt to the Con-
stitution and lews of thils stete,
and pueh es they skhpll deem eipede
fent for the gpood government of the
eity, ths preservetion of rsace and
gooé order, ths benefit of trade and
eomseroe and the Nernlth of the in-
hebhitants thereof, amnd such other
ordinsnces, rules end regulstions ss
nay be desamed ncoexsery Lo sorry sueh
powers 1Inte »"Teet, and to alter,
modify or e esl the some,”

IVe If the gtova eourses of setlon should aot be edequsie

end avallable, & further method might de invoksd through the ateste
utes imposing penalties gnd forfsitures on sellers who 4o not glve
correot welght or on rerscns keeping seslss who knowliagly do not
velgh gertalin things eorresetly o sueh sesles, ‘¢ refer you to the
following stetutes:

"Any person who shell kandelagly keap weny mea-
sure or wsighte, and duy or sell any commadity
shetsoever by sugh wolghis or measures os shell
not corremrond ith the welghts and =esaurss
deposited in the clerk's oiflee, shell, Tor ovaery
such orfense, forfeit sad pay to the periy in-
Jured ten dollere, to ke recoversd by c¢ivlil
action before emny Justice of the pesee of the
county.” (H.5,704198%, Cee. 14404)

"iny person or persons who keep say pudblle or
privats soales, end zelgh for (hemoelves oY
cthers, mineral, lsed, zine, ecosl and other cres,
who kmowingly teke more thes ten hundred pounds
for one thousand or more then twenty hundrad
vounds cvo rdupeis for one ten, or fell to cor-~
reetly balance hle or their asecles before waligh-
ing, or stall "éil or negleet to account for eseh
‘rectloasl pert of & thoussnd Or ton, as the oaae
nay be, 1ln selghing any of the ores barveln nemed,
whieh oresz are hought rnd zcld by the thousand

or ton, shell, for every such offense, forfeit
snd ey to the ~arty injured s sum not less than
twventy dollors nor mere then [Iifty 40llars, to be
regoverad by elvil eetion before eny Jjustlee of
the poace In tho eounty.” (M85.,00,1880, Ue0.14480)




Be Hone Johm 4. versole, gctober 2:-. 1504,

In eonclusion, it s our opinion thet s county court
wo:ld have no sutverity to appoint s s¢els inspegtor for the
county.

Very truly yours,

DuARS He MITLER

Asaistunt tttorney~Cenarel

A PRO” D2

ROY e¥ITTRICHK
Attorney-Goneral




