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~;CIIOOLS : Pf•s t r ictions on use b y con eolidet ed s chool d i s t r icts 
of funds r e ceived from t he St ate , {a ) as income from 
t le t a te sclool fund ,and , {b) as State aid derived 
from the ord ~nary revenue of t he St ate . 

.. 

Uon . 'el-.in ... ne!.t~l, rt, 
rosecut ing Attorne:. edison Count} , 

~ref'cr1 ck.to\•m , '1i.)sour.t . 

A reQUest fOl en o,lnion hcs been ~GCeived f~om you 
um1cr 6ate "f 'Jc t ber ~ , 1: ... , such request 'bclng in tl.e follow­
ing t or tw: 

"Pl ase give .e yo~r opinion or tLe follo~ing in­
quiry accordhtg t.o tho tollOt'-1~:-tt> atote ot facts; 
Conaolid ted )1st . ;:o . , i , of 'nC!lcon ~.;ounty, 
'1 o·rl ~rs oreanizad uaver section 93vd n. S of 

t~o ., Ul:!~ , and is no-w o ~ erct b. under sa.ld section 
in re ·ard to tho state nld re~aived by enid scbool. 
Ti·e:; arf} voting t1 ttl-x r~ te of ,. 1 . 00 on e ch hun­
dred dollars vnluution and they ~hO\~lt\ ;·eccive 
f ifty dollars por pupil in avorasc dnl ly attend­
e.nce dur1..ng t.tw ,preceding year t'or teachers en~ 
lllc i.den tal expe::1s~s . 0! course the nt.e. te is uneb le 
t o pay tl,is cnount. at .. ~. 1a tlme but 11 uertr1ln .1er 
e c1t ts !o.id . 

I hav~ boon u· "'~ thlf-' qt.es t.lon; 'Is the amount or 
"""!on1es t hat 'Chis aoh.:>ol ~1str1ct .ecc·Yes !"rom the 
stato to be dlvid.d bet~eon tho tecc.er s und 1 Jci-
6o:~al ex• -~~~or ~he sctool uc'o ! lne to L~otlon 
93~ or is 1 t to be governed by .. • ct tou 92:J::: , ~hioh 
prcvlden t L t ' nl: moneys erls! c from tc-~L1~n 
~ht ll be paid cut only fox .. pu~ oces tor \,hieh 
it was leviea &n6 oolleet.:>d; but the tnco .. e from 
ntcte , eoi .. mty end townsh1, sc.11ool funds shall be 
appli ed Only CO the payment Of t eacher ' s W~Jrranta ' •? 

It seers that the tete Lcpt . , or ducation has 
lnfonnc<! t i5 d:\ s tr let that ecctlon ~ 83~ rev~:5 ls, 
but: do not lcll o~e t haL t he tate Jcp ~ . , ~r duea-
t lon '~no..-s :hut. se!.d cil"'tT'ict ls oporut!. under 
section ~!bS . If you l1n11e 'T' ·a~red un optnton for 
t he .tete . e t • • of duoat1on o~ this q ~tl~n , 

ple~sc m 11 oe a copy 1 -oc1Pt0ly . I re~a1,," 



~ovember 14. 1~34 . 

lt would lrleem to us thu.t the :person &sh i ne t he quos t toa 
presenteo 1n your letter was not entlr{ l y c lear as to t be d i s ­
t i nction bot weon t he inc ome or sch~ol distr icts r roo the por~anent 
public sohool t'und and t l.e irioorr.e or sue' oc' ool districts from 
t be ordino.ry revouue rJf the .:J tste . .e s hall cr.deavor to point out 
t he c onst itutional and statutory provisions w ic indioa~e t hot 
the~e t\ o ncmrcea of i ncome aro neparete and C.:. :rtlnct . 

follows: 

I 

I ICO f""; FHOH vTA1'E FUNL'S DIS T L .JU! $!L1J rnm~ 
l Nt;;O_ '": ~Ja:U.V:-. .At, CRJL'A.JY REV NLL . 

n. S . 1Ussouri , 192~ , ;-,ectlon 923~ , prov1aeG in part tlS 

~All moneys uri~lng from tax£tlon shall be pei d 
out only ror the purposes for \'lhlcb the} ~ore 
levied and coll e cted; but t he lnoome froa s t a t e , 
county end townshi p tundo s~ell be applied onl y 
t o the raym~nt. Of t.ca ohers t lSrrantD t " 

and i s i ncluded ln Chapter 57 or ~ucla etotutos w1 thin t:r t iolG 2 , 
v.nloh rt lc le contelna la\"C aps.\llc;J.'.J lu to nll claat:.es or schools . 
If 1n sucl etatute t he phro o ~1nc~e from state ~ • ~ t unda" ~e­
scribes all the t10noy which the eev r e.l GChool dl etriots roc e l ve 
r roc the ~;tate ror the sup~ort or their schools , tl1en t t·1a at&t ute 
woul~ require on 1ts recc tlat ell the monoy r ece1vod by a s oLool 
di s t r ict from the State should be used to pay teachers ' warr 6ntr . 
'l'hlfl , 'however , ia not the mo n1ns· ot such &eotion . 

Bec t1or. 6 of J.rt1olc AI of the Conatit t•tion of '(.1e our1 
~TOVidOG OS follO~~ ! 

:'~blic school fund , fro wt.cnoe derived , 'lOt to 
be c'iivert «ld .-- The p · oooeds or s.ll ·1anc..o t. tnt have 
been or heraatter mo} beer nteo by tbc nited 
')itt""" to this ~tate , and not otllurwiso uppro­
')r l~tf't<.1 by tl.ia State or t.hc United Stet ss ; o.lso , 
al, o:teya , s'tocks , bonds , lends and other proper ty 
now tclonglng t o rny ..: t et 3 tuna f vr purposes or 
odueetioz.q al · , tho net procee>os of all aoles of 
l anaa and. otl. n· ,..opBx t " and effects t t. l!t 1:te.y eoer~e 
to the J tate by eac! o&t , ~rom unela\ mcl dlv1~en6s 
a~d ~ist~1but1ve ~ares or t~e eat e t ou ot doce secl 
pers ons ; also , any proceeda or the srl~a ot the pub­
lie lo..ndo ,,. l ch ma~; hu.ve 1 ocm 01· hert;~tter ::1ay bo 
peld over t o t h i n St nlie {if Congre~a will cOnfter•t 
to ouch a.propr iotion) ; also , a l l o t her .frtoto , 
g l fts or devi ser; tha t t a.ve '·een • or t oror:ft t r 1a} 
be, m· de t o t u1a ~ · tate , and •1ot ot hel"\ i s e o.ppr o­
pr iet cd by tho St at e or the terms ot the gr ant , s l.tt 



~ . Hon. Me lvin nelehftrt . I!ov -nbor 14 , l M . 

or deTis , shall be peid into the ~t te 
treosury , end s 01 inves t ed n s cred ly 
preoerved s n public cchool runu ; ~he annu-
al 1nco e of ;l-:.loh .1 unct , to~r.cth .. r i t h GO 
much of the ord1nnrv revenue or the ~tcto aa 
IT.'& ,. be by let. aet r- pnrt lor t · t urroso , sh 11 
be faithfully a propriet~d tor est b llsh~ 1 o td 
ma1nte.1n1ns the troe public s chool s nd t he 
~tato Unlvero1ty in thl£ a~ticlo provided ror, 
end for no othor us a or pur poses hot~ouver . " 

From t t is cono titutionel pro•is ion it is Gpp rent t het the school 
tUetrlc t s have t tO source a or income from the tete, first, t ho 
inco-oe fro-n the per mane nt school fund , a '~ second , tbot. porc:entase 
or he or~ intry r vonu o o f tho ~t~to c s moy baby lew net opnrt 
tor t~ 1s purpose , nd onothor con~t 1 tutio al , r v i e ion flx1ng o 
~1nimum enount 1o ~ection 7 or ~tiole XI h1ch ·rovides as follows : 

"Oetle1 •ncv , how J) rovh\ed tor--min! urn rro.:n .... tate 
r venu~ .-- In coee the nub lic school rund now provided 
a nd ~a rt by le . , ror the sup~ort of troe pub-
Ji o sohoolz , o~all bo insuff io\ont to uetnln a tree 
achool nt l east r our months in every y&LT in each 
act.ool ~1striet in t h1a : tete , t.he Genor~ l Gae bly 
m y provide tor such clef1o1ency 1n ace or lt..1oe wl th 
sec t ion eleven of the article on r•venu~ eno taxation; 
but in no ousc shall there bo eot pnrt less than 
t ·ent y-tive per cent or the StQte revenue , exc lusive 
of ~h 1ntcr e nt end sinking fund , to be applied annu­
a l ly ~o the nupport of t he ubllo school . ~ 

Fro t l ea 1rovisiona it is d ~on tr ted t b t tho provi ­
s ions or Section 92~~ , above quoted , mean that it is the i ncome rro~ 
the per nont s chool ·und 'l1hicb c ~n bo useo only to pny teac era• 
~arrents c.n(i the.t .. ~otlon 92~3 does not :;. l:.tel!1 t to rontr1ot tho 

monoy rcoe1ved by tehool districts deriTed rro1 or~insry rev nuo to 
be e~pcnt!ed only tor the pa cnt of t e c~era ' --,.n t:J . For furt her 
oonf1r, _t1on or t hi s dibtlnction ~P • ) • 1~ curl, 1 29 , Ch .pter 
5'1, .....rtio o 4.:".• , h1c~ ennt 1 .. , provl 1o'l5 deo11ng lt.h tho hcndllne 
of the por e1 ~. tate echr ll tund . ~c alao ee Lo~a of 1~33 , page 
24 • ·hi oh s hows the 41spos1 tlon of t.h 1nco o from th t~ perma"!ent. 
s chool t"und . t b wh ich co pare t ile ~ct on p e 26 l 1ch s J o s tho 
disposition of that p ?'t o · t he or dinury r •cmue to bo distributed 
ror t : e support or sch~ols . · 

I I 

lEJT ICTIO IS on U~~ OF ~TATE #ONbY 
DE!l iVED f!ROU o· DI U/ tY I NCO m. 

Although Section 233 , nbove quoted , requires t ho income 
from the p~rmcnont ocbool rund to be ueo~ to pny teechora ' warronte , 
there is no ~tatutory prov1r.1on similar l y r~str1o~1n the ~~• ot i n­
come de-rlTad by school districts trom the ord1nery reve nue or t he 
Sts.to . 'F urthermore , R. s . r•1ssour1 . 102~ , Soct1on :i58 , provl<!eo 
i n part oe follows : 
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"HHt.:Hner c.n: ~onc:c li ,lf)ted school dlat.r 1ot 
vot efl one hundred cen ts on the onr~ hundred 
dol l srE. as~esse~ ~o lu a tion ro£ tcach9rs ' An6 
incidental puryaees ~nd the procao~n of an la 
tax together w t h the ooti a ted ~~oun t r rom 
county , township , u,6 state funds and eush on 
hand c. ount t o l eso than r1tty do llars per 
pupil i n nv~rsge d lly ct tenda~ce durine t ho 
prec~ding ;year fer teachers end i 'l Cl t1e nto.l o:t­
~ens e , the state s perin~cndent of schools 
~hall eech yoar ber~re eprn t 1onine th~ public 
school fund set na ide ond apportion to enob 
euch d l s trl ct a ~um euff1o1ent to enable s a ld 
dlstriot t? ~xpend fif t y do llars ar yeer ,er 
chi l d t n averofo dai ly ·a~ tendance . 

·rbe substan~ e or t l is provision eooms to be th c t if the amou~t 
der 1 Ved trotn looe. l texet ion f~r teachcr:J' and inc i dental pUl"'"lOS-..S 
does not cQme u~ t o fifty dollars per ~upil , t he diffe rence 6~all 
be n Ge ur from t he pvblic school rune • 1C: the phreuing and purpoo,l 
or this stvtuta y,;ou l d seem to 1 n<\ lo~ t e t hat ·thnre such a difference 
ls t ado up , t ho <1 i rrererwe as reoe1 vod tro·::. the -.~ tate should \.tc used 
tor t he sa nc pur oses for w ... io: lih6 aume S."'OU':lt ,.auld hove been usud 
! o.d local t o:x t 1on been s~ff'1c1ent to co •er r it, ncl sw.c h 1nfeor• ... :tco 
in our oplnio"'' would olovet l i n the c"bsoooe of e.ny contre.ry cons t l­
tutionel or EtEtutory ~ro~i ion . 

In co cluoiP.:'I , it i s our opinion tbct a lthough &.oncy re­
cei~ed by e coneo lidA teG s chool listrict rro~ th~ ~to Le ~s ~~~ 1nco e 
rrom the per rne.ncnt ~ te.tc sch ol - und can bo Ut=~ "'O only tor tho ptlyrn< nt 
of tencht:o.re' oierrnnts undo!' t . - · ! la .:~ouri , 11)29 , .... e c t 1on 9=:;33 , tht t 
such section ~2!33 i n l mpo&:;ing s uch o. r ustr1c t.1on lc app11 oabl3 only 
to income t" r om the p .... r Manent " tete schoc l fun~ nna not. to :none) r :­
oelvcc by a {'Oneolldt-ted c chcol tHfjtiict fro l:! tho .Jt,~ ta which i ... 
not deriC"eC !'ron such inoomo ht:.t ie d~r1ve€\ r ro ordinary rovenuo of 
the : .. teto , nd tt:.ot .be ro money 1s received fror! the lsttvr souroo 
un~er ::,~ct1'm 9~5u , such money can be uned for 1ociu.ental j}\;r;:toscc 
ec we l l es ror th peym nt or torchcr~ . 

lV"~Y . c· I .rTitrC • 
: ttorne - General 

Ver y truly yours , 

D ~ D H. lli L L.t.K 
Assistant Attorney- Gener a l 


