SCHOOLS: Restrictions on use by consolidasted school districts
of funds received from the Stete, (&) as income from
the “tete sehool fund and, (b) as State aid derived
from the ordinary revenue of the State, Fl LE D

2.7 é;izz ZKT”’K

Hovember 3 L

tlon. “elvin Znglehert,
“roseeut ing Attorney ¥adlson County,
Frederligktown, '"issouri.

A recuest for an oplnion has been received from you
under date of Dolober "9, 1t74, sueh reguest being in the follow-
ing terme: '

"Pleaze give mwe your opinioa of tie followlag in-
quiry scecording to the following stete of facts;
Consolidrted Dist, No., i, of “edlison County,
lssourl wea organized uander sectiom W3ig L. 3 of
Ho., 182¢, and is now operatin; under said =mection
in regard to the state ald reeslived by sald school.
They are voting a tax rate of (1.00 on &ze¢h hun=-
dred dollars valuamtlon and they should reecelve
rfifty dollers per pupll 1lan average dally atlend-
ance ¢uriag the preeeding yesr Tor teachers and
incidental sxpenses. O course the state 1s unsble
Lo pay this asount at bhis tlime bul a certain ver
eent is peld,

I have been ca -~ this guestiony; "Is the amount of
monies that this school district receives from the
state to be divided between the teschers and inel-
dental expenses of Lhe 8euo0l sccording to section
€350 or 1s it to be governed by section 9233, whien
provides that ' ell moneys arising from texation
shell be pald out only for the purroses for whieh

it was levied &nd collected; but the lneoxe from
state, county end towanship school funds shall be
epplicd only to the payment of tLeacher's wmrrents' "7

1t seens thet the Utate Depl., of ‘Gucation has
informed tris distrlet that scetion ¢23Z preveils,
but I do not telleve that the State Dept., of “duce-
tion kXnowa tlhst sald district 1s operstiag uander
section $285L8, If you have prensred en opinion for
the Ltele Dept., of dueetion o this gucsticn,
plesse mail me & copy Im-edletely. 1 remain,®




2. Hon. Melvin Znglehart. November 14, 1234.

It would seem to us that the person askling the question
presented in your letter wes not entiresly clesr as to the dls-
tinetion between the ineome of sehool districts from ihs permanent
publie sehool fund and the income of such sechool districts from
the ordinery revenue of the Stete, ke shall endeavor to point out
the gonstitutionzl and statutory provisions whieh indiecate that
these two sources of ineome are separste end distinet.

I

INCOME FROY STATE FUNDS DIS TIUSUISHED FROM
INCOMAE UERIVED AS CRDIBARY RIVINUE.,

Re ©o Hissouri, 1029, Section 8233, provides in part as
follows:

“411 moneys srising from taxatlon shall be peld
out only for the purposes for which they were
levied and cclleetsd; but the ineome lrom state,
county endé township funds shrll be aprlied only
to the payment of teschers® werrants,”

and 1s included in Chepter &7 of such stetutes within irtiele 2,
whieh Article contains lawe appliceble to all elasses of schools,
If in sueh stetute the phirase "income from state * * ¥ funds" de-
seribes all the money which the several sehool districts reeclive
from the itate for the support of their sechools, then thls stetute
wouldé require on its face thet &ll the money received by a school
dietrict from the State should be used to pay teschers' warrsnts,
Thils, however, iz not the mesnlng of suel ssetlion.

seetion & of srticle i1 of the Constitutioa of “lis:courl
providee as followe;

"Public school fund, from whenee derived, net to

be diverted.-- The roceeds of sll lands that have
bsen or hereafter may be granted by the United
Stotes to this State, ané not etharwlse sppro-
pristed by this State or the United States; also,
all moneys, stocks, bonds, lands snd other property
now belongling to sny (tats fundéd Tor purposes of
educaticon; also, the net proceeds of all ssles of
lands and other property and effects that mey secrue
to the Jtate by escheat, from unclsimed dividends
and distributive sliares of the estates of decsssed
persons; also, any proceeds of the ssles of the pub-
lic lends whieh mey have been or hereaflter nay be
peid over to this State (if Congress wlll consent

to such appropristion); elso, sll other grants,
gifts or devises thet heve Leen, or hereaflter may
be, m-de toc this State, and not otherwlze appro-
pristed by the State or the terms of the grant, gift




. Hon, Malvin Englehart. Hovenber 14, 1934,

or devisa, shall be pald into the Stete
tressury, and securely invested and sacredly
pressrved ss & public school fund; the annu-

al inecome of whleh fund, together with %g

mugh of the ordinery revenue of the -“tate us

may be by law se spart for thit vurpose, all
be fcItE;uTTy appropriated for establishi g end
maintaining the free publiec schools =nd the

3tate University in this article provided for,
and for no other uses or purposes whatzsoever,"

From this econstitutional provision it is aepperent thet the school
districts have two sources of inecome from the tate, firast, the
income fron the pesramanant school fund, and seeond, that percentage
of the ordinsry revenue of the State as may de by law met apart

for this purpose, and another constitutic al pr vision flxing =
minimum emount is Cseticn 7 of Article XI which ;rovides as follows:

"Deficieney, how provided for--minimum from ltate
revenuec.-- In cese the public sehool fund now provided
and set aprrt by lew, for tha suprort of free pub-
lie sohools, shall be insufficient to sustaln a free
sehool et least four months in every yesr in esch
school distriet in this State, the Genersl Asse bly
may provide for such deflclency in acecordence with
section eleven of the article on revenue and taxation;
but in no case shall there be set spart less than
twenty~five per cent of the State revenue, exclusive
of the Interest snd sinking fund, to be applied annu-
elly to the support of the public schools.”

Fro» these provisions 1t is demonstrated that the provi-
sions of Secticn $230,sbove gquoted, meen that it is the income from
the permenent sehool fund whieh e=n be used only to pay teacers'
warrents and thet ‘setion 9233 does not attempt to restrict the
money recelived by school distriets derived from ordinary revenue to
be expended only for the payment of teachers' wrrrantis. For further
confirmetion of this distlociion see 7, 3, llssourl, 192%, Chapter
57, irticle 24, whieh contalns provisions deslinz with the hendling
of the permsn-nt “tate school fund, and slso see Laws of 18335, page
24, which shows the disposition of the income from the permanent
sehool fund, - ith which compare the Aet on page 26 which slows the
disposition of that pert of the ordinery revenue to bde distributed
for the support of schools, )

1I

REST-ICTIONS ON USEZ OF STATS MONEY
DERIVED FROM O'DINARY INCOME.

Although Seetion 9232, above quoted, reqguires the income
from the permenent school fund to be usec to pay teachers' werrants,
there is no stetutory provision similerly restricting the use of in-
come derived by school dlstricts from the ordinary revenue of the
Stete., Yurthermore, R. 8. !issouri, 1929, Section 9308, provides
in part sz follows:




4, Hon, "'elvin inglenart, vovember l4, 19354.

"ihenever any 2oneclideted school distriet
votes one hundred ee¢ents on the one hundred
dollers mssessed valustion gg;_ggggn;;gl_ggg
inelidantal purposes and the proceeds of sald
tox together wgth the estisated amount from
esounty, township, and state funds and cash on
hand amount to less than fifty dollars per
rupll in aversge daily ettendance during the
preceding yesar for teachers end incldental ei-
renses, the stats s perintendent of schools
shall each yeer bafore apr~-tioning the publlc
achool fund set aside and epportion to eack
such district a sum sufricient to smable ssid
dlstriet o expend fifty dollars -er yeer er
child In aversse dally attendance.”

The substsnce cof t!is provision scems to be thet if ths amount
derived from loocal taxstlon for teachers' and iggido?tgl gurnglcn
does not come uv to fifty dollars per pupll, the erence sha

be made up from the pudbllic school fund, snc¢ the phrssing and purpose
of this stetute would scem to indleste that where such & difference
iz made up, the difference 2s recelved from the state should be used
for the ssmne purposes for wiuieh the seme amguntl would have been used
had loeal texstion been surficient to cover 1t, =nd sueh inference

in cur opinion would prevell in the cbsesnce of any contrery consti-
tutiongl or stztutory urovi-ion,

In conclusion, it i{s our opinion that although money re-
celved by = oconsolidsted school district from the Jtule ss the income
from the permanent Stete schcool fund can be used only for the payment
of teachers’ wearrants under H. ~. ¥issouri, 1229, CZection 9233, that
sueh section 9233 in imposing sueh a restriction ls applieakls only
to incoms from the pcrmanent ‘tete school fund and not to wuoney re-
caivel by & consolideted school district from the Stete which is
not derived fron such ineome hut le derived from ordinsry reveaue of
the “tete, snd that where money is reeeived from the lstier scurce
under Zection 9158, such money c¢am be used for incldentel purposes
ee well es for th: payment of taeschers,

Very truly yours,

LD #3D H, MILL3R
Assistent Attorncy-CGeneral
AFFHROVED:

ROY YWellTTRICK
sttorney~-Goneral




