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BA ~KS A~D BANKING : s tock in National Banks art$r receivership 

not exe npt from taxes, if or any value . 

~~ l ' 0 

J~rJ 10, 19~4 . 

Ion • . ~lbPr•t vunn1ng 
t ro surer , ienry Count7 
Cl in t on , ~1ssour1 

Oear -.,ira 

'l'h1a , epart::nent 1s in r oce1ot of yol'r letter of r ecent 
date witn request for an opinion, which letter of request is 
aa 1'ollows: 

"~ would like a n opin i on as to whether 
N t ional Bank Stock, in '1naour 1, are 
exe~pt fro~ taxes after havinu ~one 1nto 
receiver all~p. 

Or do t he lawe appl y tho eame t o ..,tate and 
No.tlonal B'lnka?., 

'l'he at tutory means and metl-)od of the aaseaament ot banlca 
in fd1aaour i ie aot f orth in section 976S , H • .;)• o., 1Q29, aa 
a.nended bJ lAlws of I.Usaourl, 1 }31, at paoe 367, wb1ch secti on 1a 
as follow~ : 

" 'Phe pronerty of uanufac t ur1ng companiea 
ano other corporation• named in article 
7, chapter 32, 1naurance comp6lll i c a orp.n1ze4 
under t~e laws or th1a atate and all other 
cor~orationa, the taxation of which ia not 
otherwiso provided for bJ law, ahall be 
ase~aaed and taxed ae euch companies or cor~­
orat1ona in t heir corporate namea. Persona 
o ninti s ' area of atocl< 1n banka, or In Joi nt 
atock 1nat1tut!Ons or aiioclatlona doing a 
bar.k1DiJ buaineaa, ahall not be required to 
de liver t 'o tho aaseesor a lis t t hereof' but 
tho proeiden t or Qther chief officer of· aHeh 
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corporation , institution or association 
shall , lmder oa t~ , aolivor t o the ass~ooor 

lint ot all ahares of' stock held therein. 
and t her ace-vaiue thereof, the value of 
all real-eii&te , it an7, represent ed by auoh 
aharea of atock , touether with all reserved 
tunda, undivided pl"otita, pre:niuma or ea:rn-
inga and all other valuea belonging to auOh 
corporation, comoan7, institution or aaaooia­
tionJ and such sbarea, reaerved funda, undivid• 
od prof1ta , pre~iums or earnings and all other 
valuea ao listed to the aaseasor anall be value4 
and a aaesaed an other propert7 at their true 
value in mone7, leas the Yalue of real estate, 
it anJ, represented bJ auoh sharea ot atock, 
lesa, alao, the value of atook in o~er corpor­
ation• held b.J auoh bank or joint atook insti­
tution or association doing a banking bua1neaaa 
Provided, however, t hat no deduction shall be 
allowed on accotmt ot atook 1n aD7 Cllle :canu­
racturt no or buaine as oompan7 in OJtceaa of 
forty per cent. ot the oapital,sur plua an4 un­
divideQ profits ot such bank or Joint atock 
lnstltution or association doing a banking 
buaineaa. '1'1vate bankers, brokera, mone7 
brokera and exchange dealers ahall make like 
returns and be assessed and ta.xod thereon in 
l ike manner aa hereinbefore provideda Provided, 
however, t 'lat t he licenae hereafter re(luire4 
to be pe14 b7 any auob bankera, bJ'okera an4 
dealera i n ad~1t1on to auch taxea ahall not 
exceed one hundred dollars per annum. J.t ia 
her ebJ made the duty ot t he county clerk to 

include 1n hi a abatrac t ot the a a eaeor 'a book a 
requ1recl to be sent to tbe state auditor, 
valuation ot all propert1 aaaea e4 under tbla 
section under the head of 'corporate companies,• 
and, in addition thereto, be ahall .ate ou' 
1·rom the lista delivered t o t he aaseasor a a 
above orovided. na aend the aame to t he state 
a uditor t o be laid before the state board ot 
equalization, on or before the twent1e~ da7 
ot l'ebrtl&rJ, 1n each 7ear. an abatract of tlw 
assola!'llent of al l corporation• or peraona 4o1na 

bank1no oua1ne •• in h.ia oountJ. abow1DS tbe 
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name or eac~ bank . the n 1mber of aharea 
of atock 'ffid t ho1r t&ce value. t he a~ount 
of reaervo funds , unJ1v1ded prot1t8• o~-

i um. or e4rn1n~~ , and all other values. 
to6~tber with the asresaed Yalue thereof• 
a lao t he value ot the real eatate deduc ted 
as above provided. and t he aa ~eaeed value 
ot aucb real eatate aa ahown b¥ the real 
eatate book. " 

.na b~ the prov1a1ona of Section ~?66a. R. s . ~o •• 1929, which i 8 
a~ t ollow a a 

"ThM t th•~ tax prov1(1ed in secti on 976&, 
I . s. 1~24 • is hereby declared t o be the 
aole athod ot taxing nati onal banking 
aaaoc1at1ona. their income, eharea therein 
and d1v1nen~ t ro a such chare s . " 

~t will be aeen ~om a reading ot the above aeotiona that 
.~at1onal l ks are as•eaaed in the oame oanner aa s tate nka are 
aasea~ ed 1n 1Uaaour1. and according t o . ect1on 9766• auJ)J'a• the 
real o~tate is aaaeased t o the eorporat1on , the personal propert7 
is not aaa~aaed at all , but t he value ot sharea of stock ia asaeaaed 
aga inst the atookhol dera attor deduc£in~ t ho valu- ot the-real 
estato owned bJ t he ba tk and representod bJ auch shares of stock. 
So . in the aesea omen t of the ahnrea ot atook tor taxation purpoaea. 
t he purpose is to arrive at t he true value 1n mone7 ot tho aharea 
or atock 1n the b 1nk, l eaa t~e Yalue ot ~eal eatate, 1t any. repre­
sented by auch aharea or ato~k. The real est a te repz-e aente4 bJ 
auch abarea of atook la deduct d tor t he r eason t hat i t ia paid bJ 
the corporati on and is paid where t he land 1a located. 

Yo• tr queat1on ia wheth r Rational Bank atock in iaaoUI'1 
is cxe ~pt f rom taxea after t he bank baa gone into rece1yerah1~. 
•'he t il.lct th..l t the bank haa been pl aced ln the banda ot a r ece1Yer 
doea not exeupt t he bank or the &bares ot atook rrom taxation. 

ln Cool 1 on Tazation. Vol . 2 , 4th d •• ~ ect1on 45r. , 1t 
1a aaid: 

"Property ia not exempt trom taxation beoauae 
1t 18 i n the hands ot a rece1Yer.• 
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~ 1le you do not ata te in 1our l etter ot request. we are 
aaaum:n~ that 7our queat1on pertaina t o an. aeaensment made after 
the ~at1 ona1 Bank in queat1on ha a ~•en placed i n the handa or a 
receiver. aud we are baaing this opinion upon tbat t heorJ. lt 
the &hares ot atook ln t he bank are aa~eaaed at their true Yal•• 
in mone , lea the yalue ot t he real e atata, 1t &nJ, represented 
b7 auc~ abarea of atoek, t he queat1on tor determination by the 
aaaeaaor and the other aeaeaament ottieera would be the value 
ot t he aharea of atook at t he t ime ot the aaaeaament. 

ln the caae of State ex rel . ited States Bank et al. • • 
Gehner et al., Sli Co. 1048, 1 . c. 106Q• 6 s. w. (2d) 40, 1. c. 
46, t he Supreme Court aa1d, i n dlaouaalng the valuo or abarea of 
atocka ln banka, the tollowiQga 

"It appeara to our m1Dc1a that auoh itea:.e of 
accruecl tazoa and ot accrued interest are 
just as muoh 4ebta and 11ab111t1ea ot rala• 
tor be.nka, which muat be paid aDd c11aobarse4 
b7 relator ba.nlra, aa are the oroo1aaor)' 
notea and other paper obl lgat1ona executed an4 
1aaue4 bl aa1d banka, and outatan41ng on June 
1, 1921, the date on which the Yalue ot the 
ahal'ea or capital etook or aid banka 1a da­
te~nab1e tor t~ ourpoae ot aaseaament and 
taxation. 87 wa7 ot 1lluatrat1on, let ua 
aaaume that the relator banka bad oloae4 
their booka ot account and had gone into 
Yolunt~ry 11qu1dat1on on June 1, 1G26. .bat 
would bave bean the value ot tbelr aaoeta on 
that date? t would have been lawtull 7 
diatr1butable to the ahareholdera ot •14 
banka on tbat dateJ and 1fhat would haYe been the 
ac tual, true, or real walue ot the sbarea ot the 
capital atock ot relator banka on that date? 
vbvloual7, onl7 tbe oecunitr7 Y&lue ot the 
aaaeta ot aa1d banks reca1nJng tor d1atr1bu• 
t1on t 1 the ahareholder after the pa7ment 
nd di•charge ot al debta an4 11ab111t1ea ot 

aa1d banka, 1nclucUng the 1 tema or accrued. 
tazea and accrued 11ltereat owJ.na b7 the banka 
on t he date ot 11qu14at1on, tor certainl7 
t bere could be no l awful d1atr1 buUon to the 
ahareholder a wi thout f1rat making J:rOY1aion 
tor the PA7U*'lt and d1 sobarge ot accrued 
tazea, accruecl intereet, and all other debta 
anc 11ab111t1ea, oT wb&teyer nature, owing 
by the banlra on t he date ot 11qu14at1on. 14a 
C. J. 1196J ~ yery Y. Central Hank or Kanaaa 
C1 ty, 221 ' o. 71, B&, llQ s. w. 1106. It 
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aee~a clear to us that the actual, real, 
an true v lue or the aharea or the capital 
atoek or relator banka can onl7 be det r­
mined and ascertained b J deductlfto trom the 
sroaa value of the eta or eaid banka the 
aecru~ debta and 11ab111t1ea ot th~ relator 
banka here in oontroyer.,. The Constitution 
or tb1a atate (article 10 , aect1on 4J req~ea 
that •all propert7 auoJeet to taxation ahall 
be t utecS in proportion t o 1 ta value. • der 
our Constitution, the apec1ea ot oroperty 
taxed (whether it be tang!ble proper t 7 , real 
or personal, or wbet!ler it be the llbarea ot 
the capital atook of a bankin~ corporation) 
~uat be tasad 'in proportion to ita Yalue,• 
i .e., t ne actual or real YalueJ not a talae 
or t1c t1t1oua Y&lue, but & " 1ua which 1a 
neither lntlated nor deflated. In aacarta1n-
1ng and daterm1nina the true Yalue of the 
abarea ot t he capital atook ot relator banka, 
tor the pul'DOae ot aaeeaalng and taxing auch 
aharea, the corporate 11ab111t1ea of the 
banka, whether such 11ab111t1ea be in the 
nature of accrued taxea, 1ntereat, outatan4-
1ng proMissory notoa , or b1lla and a ccount• 
O&J&ble, muat be deducted tro~ the total, or 
groae, value or the ••~•t• of said banka, 
becauae auoh corporate llab111t1ea, regar4-
leaa of their nature and for m, aftec t the 
value of the capital. atock of aald bank•• a 
we aal d in State ex rel . Johnaon v. Buder, 
aupra: •unl esu thia deduction 1a made, the 
Yalue ot the atock will be, to that extent, 
inflated anc t1ct1t1o~ a.t• 

J.:t ia our opinion that aharee or atock in National Smka 
in iaaourl are not exempt tro~ taxea atter haY1P6 been Rlaced in 
the hands of a rie'i1ver,b'ut the quoatlon would be i"'i"'to the -
value of thi iharea o~ atook atter r eceiyerahip. It the roce1vcr­
ab1p wa o j , at1t1e4, all of the 11ab111t1ea and debta of whatever 
character, ~na eoate of rece1yerah1~, would have t o be paid before 
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a ny c1videnda could b declared to the atookholderS on their 
abarea of atocka, ao 1 t would be 1mprobablt that t e shares ot 
ato~ k on an as : asmant made a~ter receiverah i p would have much 
val ue, but l t is p;oaeible that the aharee or atoelt would baYe 
ao~~ val~e tor aaceaament purpoaea. 

Your letter of requeat was 'f8r'J ahort &nd perhape we have 
not touched the polnt lnyol'f&d in 7ovr letter . Utd if we bave not, 
we ahall be glad t o take the aatter up with 7ou further . 

APPROVED : 

h v~ iAcKLftaro.s: 
ttol"'l!7• General . 

COVE~[, R. m; Ifi' 
Aae1a~t ttorne~Ueneral. 


