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MOTOR Vl!:HICLES : Government employee delivering parcels 

in Government service not r equired to 
have chauff ,ur ' s or any other license . 

September 18, 1934. Fll Eol 
-~ ~y I 

c/A// 
Mr. J . Lrnest Dougl ass 
Acting Poat~ter 
Warrensburg, Missouri 

Dear Sir: 

Th1a ia to acknowledge your letter of 
September 11, 1934. aa follows: 

"Ia a man employed by the Government 
in the Postal Service System. whose 
duty is delivering Parcel Poet Par­
cels. requiring a truck in this die­
position, required to have a drivers 
license? 

"This truck is let by contract to 
t he Government at a stipulated aum. 

"Please give me your opinion at the 
very earliest possible moment. • 

The narrow question presented in your le tter 
concerns the right of the State to exact a license ~ee 
from an employee or the Government. Article I, Chapter 
41. R. s. Mo . 1929. and Amendments ~rtain to motor 
vehicles and provides. among other things. for the li­
cens iQ.g of chauffeurs and registered operators, each, 
in or der to be licensed must posaeaa certain qualifi­
cations and pay a stipulated ~ee . 

In our opinion the State cannot exact a fee 
~rom such Government emoloyee or require him to take 
out a license to drive the truck when done in the course 
of hia employment for the Government, and aa authority 
for such holding we rely upon the caao of William E. 
Johnson, P1tf . in Err •• v . State o~ Mar.yland, 65 L. Ed •• 
126, Sup. Ct . u. s. We quote from the opinion of the 
Court delivered by Mr . Justice Holmes: 

"The plaintiff in error was an em­
ployee of the Postoffice Department 
of the United States, and. While 
driving a government motor truck 
in the transportation of mail over 
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a post road ~rom Mt. Airy. Maryland• 
to Washington. was arrested in 
Maryland• and was tried• convicted• 
and ~!ned for so driving without 
having obta 1ned a license ~rom the 
atate. " 

And further • 

"The facts were admitted. aDd the 
naked question ia whether the state 
bas power to require such an em­
ployee to obtain a license b7 sub­
mitting to an eX&Ddnation concern­
ing his competence and paying 3• 
before per~or.ming h1a official dut7 
in obedience to superior command. " 

And further • 

"Here the question is whether the 
state can interrupt the acta or 
the general government itself. With 
regard to taxation. no matter how 
reasonable. or how universal and 
und1scr1minating. the state'• 1n­
abilit7 to interfere has been re­
garded as established since M'Culloch 
v . MarJland• 4 Wheat . 316• 4 L. ed. 
579 . The decision ia that case waa 
not put upon any consideration of 
degree . but upon the entire absence 
ot power on the part o~ the (56) 
states to touch, in that way. at 
least. the instrumentalities o~ the 
United States (4 Wheat . 429• 430) • 
and that is the law tod•7· " 

And further. 

"Of course. an employee or tbe United 
States does not secure a general im­
munity from state law while acting 
in the course of' his emplo)'11lent. That 
was decided long ago b7 Mr. Justice 
l aah1ngton in United States v. Hart. " 
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And further, 

APPROVED: 

"It seems to us that the immunity 
of the instruments of the United 
States from state control in the 
performance of their duties extends 
to a requirement that they desist 
trom performance until the7 satisfl 
a state officer, upon examination, 
that they are competent for a nec­
essarJ' part of them, and pay a tee 
for permission to go on. Such a re­
quirement does not merely touch the 
government servants remotely by a 
general rule of conduct; it laya 
hold of them in their specific at­
tempt to obey orders, and requires 
qualificat ions in addition to those 
t hat the government ba• pronounced 
sufficient. It is the dut7 of the 
Department to emplo7 persona competent 
for their work, and that duty it must 
be presumed has been performed. Kelm 
v . United States, 177 u. s. 290, 293, 
44 L. ed. 774, 775, 20 Sup. Ct. Rep. 
574. 

"Judgment reversed. 

"Mr. Justice Pitney and Mr. Justice 
McReynolds dissent . " 

Yours verJ truly 

James L. HornBostel 
Assistant Attorney General. 

(Acting) 
Sttorn67 General. 
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