SPECIAL ROAD DISTRICT: Incorporated city within special road
‘ district not entitled to part of general
road funds.
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Hom. Gordon P. Dorris
Prosecuting Attorney
Oregon County

Alton, Missouri

Dear Mr. Dorris:

Vie are in receipt of your letter of recent date with
request for an opiniong which letter of request 1s as follows:

"Will you please advise me on the follow-
ing guestion:

Can an incorporated city within a special
road district (in county not under town-
ship organization) reguire the County
Court to order turned over to them a part
of the road funds ecollected by the county
collector under the general road levy?

Or, are these funds 8o collected ble
only to the treasurer of the special road
district?"

For anawer to the question asked in your letter, we
must look to the provisions of the law relative to the organi-

zation and powers of special road districts in counties not
under township organization,

Section 8024, K., S. Mo, 1929, provides where and how
speclal road districts may be organized, and is as follows:

"Territory not exceeding eight miles
square, wherein is located any city,
town or village containing leas than one




Hon. Gordon P. Dorris -2- May 4, 1934,

hundred thousand imhabitants, may be
organized as hereinafter set forth inte
a special road district: PFrovided,
%#_, the provisions of 8 section
not apply to counties under town-
ship organiszation, and shall not apply
to all counties in this state now comne
taining or which may hereafter contain
50,000 inhabitants or more and lying

ad joining any c¢ity of this state eon-
taining 300,000 inhabitants or more."

Section 8085 R. S. Yo. 1929, provides that special road
distriets "shall be a body corporate and possess the usual
powers of a corporation for public purposes,® etc,

Section 8086, R. 3. Mo. 1989, provides the manner in whiech
the commissioners of the special road district shall be selected
and succeeding sections provide a scheme and -{atu for caring
for and management of the roads in said specilal road districts;
and Section 8033, R. S. Mo. 1989, sets out the powers and duties
of the board of commissioners, which section reads as follows:

"Sald board shall have scle, exclusive

and entire control and jurisdiction

over all public highways within its dis-
triet outside the corporate limits of

any city or village therein to econstruct,
improve and repair such highways, and
shall remove all obstructions from such
highways, and for the discharge of these
duties shall have all the power, rights
and authority conferred by gemeral state
utes upon road overseers, and said board
shall at all times keep the public roads
under its charge in as good repair as

the means at its command will permit, and
for this purpose may employ hands at fixed
compensations, rent, lease or buy teams,
implements, tools and machinery, all kinds
of motor power, and all things needful to
earry on such road work: Provi that
the board may have such r or any
part of such work dome by contract, under
such regulations as the board may prescribe.”
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Section 8041, R. 8. Ko, 1929, provides that:-

"One fourth of all the pool or billiard
table licenses collected by any city
within any such special road district
shall be set apart as collected by the
city counecil for the improvement of the
roads by the board of commissioners of
such district, # # # & . » # % &% # #,";

and this section further provides the method by which thls money
msay be paid for the use of the board of commissioners of the
special road district.

We then have Sectien B048, R. 8. Ho. 1929, whiech provides
for the dispostion of county taxes for road purposes which we
hereafter set forth as follows:

"In all counties in this state where a
special road district, or districts,

has or have been organized, or where

a special road district, or districts,
may be organized under this article,

and where money shall be ccllected as
county taxes for road purposes, or for
road and bridge purposes, by virtue of
any existing law or laws, or subsequent
law or laws that may be emacted, upon
property within such special district,
or distriets, or where money shall be
collected for poeol or billiard table
licenses, upon bDusiness within such
special rosd district, or districts, the
county court shall, as such taxes or
licenses are paild and collected, appor-
tion and set aside to the eredit of sueh
special road district, or districts,
from which said taxes were collected,
al. such taxes so arising from and
collected and paid upon any property
lying and being within such special dis-
triet, or districta, and also one-half
of the amount eollected for pool and
billiard table licenses, so collected
from such business carried on or conducted
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within the limi¢s of sueh special road
district; and the ecounty court shall,

upon written application by said commis-
sioners of such speeial road district,

or districts, draw warrants upon the
county treasurer, payable to the commis~
sioners of such special road district,

or districts, or the treasury thereof,

for all that part or portion of said taxes
80 collected upon property lying and being
within such special road district, or
districts, and also for one-half of the
asount so collected for pool and billiard
table licenses, so collected from such
business carried on or conducted within
the limite of such special road distriect,
or districts.,"

In construing the above sections relative to the speecial
road districta and the dispostion of road tax momneys, the Supreme
Court in State ex rel. Monett Special Hoad Distriet v. Barry
County et al., 265 8. W. 710, 1. e. 713, had this to say:

"The three sections (10652, 10683, and 10818)
as they now stand do not indicate any change
of the legislative purpose with respect to
the distribution of road and bridge taxes
collected upon property within special road
districta, Section 10653 provides that all
that part of the special road and bridge
tax which shall be eollected and paid upon
property lying within any road district
shall when paid into the county treasury
be placed to the credit of the district
from which it arose., Section 10682, which
directs the levy of a road and bridge tax
in eonnection with the semneral levy for
county purposes, makes no provision for
its distribution, But section 10818, veoie-
ing the legislative purpose with respect to
special road *istricts, provides that all
money collected 'as county taxes for road
purpoges, or for road and bridge purposes,
by virtue of any % # # law,' upon property
within a speeial road distriect, shall be set
aside to the credit of such special road
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distriet. The conclusion that a special
road district 1s entitled upon timely
application therefor to receive all moneys
collected as taxes for road and bridge
purposes upon proport{ within igs boumd-
arlies is unavoidable.

ind the Supreme Court further said in Little Prairie
Special Road District et al. v. Pemisecot County et al., 249 3. W,
“9. 1. ¢. 600;

“The statute formerly provided (sections
10481 and 10694, R. 5. 1909; Laws 19013,
pp. 667, 675), and still provides (sec-
tion 10818, R. S. 1919), that the part
of the gemeral county levy which is set
apart for road and bridge purposes and
which is assevssed and collegted on pro-
perty within a speclal road distriect,
together wi th a designated part of
certalin licenses, shall be placed to the
credit of such special road district and
paid out to the commissioners or trea

of that district 'upon written application
by said commissioners.' Carghage Special
Road District of Jasper County v. J. Ce
foss ot al., 870 No. loe. cit. 88, 102

3. W. 976."

#e think from a reading of the statutes, and the construc~
tion put thereon b; the Supreme Court, that it was contemplated
that the board of commissioners of the special road districts
should expend all of the general road taxes levied and collected
within the boumndaries of the special road district, and we are
further fortified in this opinion by the fact that Section 5041,
supra, provides that a part of the M{a collected by eity
within a special road district upon pool and billiard h::i.
licenses is payable to the board of commissioners of the special
road district in which such city may be, and by Section 8034,

R. 8. Mo, 1929, which provides t the board of commissioners
in a special road district "shall have authority to expend not
more than one~fourth of the revenue which may mow or which may
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hereafter be paid into its treasury for the purpose of grading
and repairing any roads or streets within the corporate limits
of any city within said special road district." and sald
section further provides how and in what way the money shall
be expended on the roads and atreets in said citles,

CONCLUSION.

It is, therefore, our opinion that the road funds
collected by the county collector under the gemeral road levy,
are payable to the commissioners of such special road distriet,
or districts, or the treasurer thereof upon timely written
aprlication by the commissioners therefor, and that an inecor-
porated city within a special road district cannot require
the county court to order turned over to it the part of the
road funds collected by the county collector under the general
road levy within the corporate limits of said ecity.

Very truly yours,

COVELL R, HEWIT?

Assistant Attorney-Gemeral.
APRROVED:

ROY MeKITTRICK
Attorney~General,
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