
.. , ~PEOIAL R OlD DIS'fRIC!: 

lion . Gordon P. Dorr1a 
Prosecuting Attorne7 
oregon CountJ-
Alton, Misaour1 

Dear Jlr. Dorrie: 

Incorporated city within special roa 
district not entitled to part of general 
road funda. 

I 
11&7 4, 19M. 0 - 14-

Vie are 1.n receipt of your letter of recent date with 
reque st for an opiniODJ which letter of request ia as tollowac 

• w111 you pleaae advise me on the follow­
ing queation: 

Can an incorporated city within a special 
road d1atr1ct (in eount7 not UDder town­
ship organization) require tbe Count7 
Court to order t~nad oYer to them a part 
ot the roacl funda oollectecl by the count)' 
collector UDder tbe general road le~! 
or, are theae tun4a ao collected papble 
only to the treaaurer ot the apecial road 
d1atr1ctt" 

For anawer to tne question aakecl in 70ur letter, we 
must look to the proY1a1ona of the 1• relat1Ye to the organi­
zation and powera or apecial road 41atr1cta iD countiea not 
under town&hip organization. 

section 8024, :R . s. 11o . 1929, proy1dea where and how 
special road d1a'tP1c ta ma7 be organised, and ia aa tollowa: 

•Te:rr1tor7 not exceeding eight miles 
square, wherein 1a located any c1 t,. • 
town or Yillage oonta1n1Dg leaa than oDe 
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hUD.dre4 thouaand 1Dhab1 tan ta • -1 be 
orp.n1ze4 aa here1D&tter Mt tcw~ 11lto 
a apec1al road d1atr1cta ProY14!f, 
howe.-r. the proY1a1ona ot ibla a .. t1on 
ibiii not appq to eoUDt1ea uaAer to•­
ah1p orpaisatioa, aD4 aball ao' appl7 
\lo &11 •o\llltiea ill tibia •'* te now eoa• 
tailliftg OP which •7 lae?eafhr COil taia 
&0,000 inbabitulta or .,re and 171113 
a4jo1niag &117 cit, ot \hia atate oon­
ta1111ng aoo.ooo 1nbab1tanta or aore.• 

Section SOU B. S. o. 196• prondea tibat apeo1a1 road. 
d1atr1eta •ahall be a bo4J co~orate and ~oaaeaa the usual 
power a ot a corporation tor public purpoaea, • etc . 

Section SOH, R. s. Mo. 1929 , proY14ea the manner i n wh1oh 
the comm1aaionera or the a~ec1al road d1atr1ct ahall be aelecteA 
and auocee41ng aeet1ona proYide a acheme and SJatem tor carina 
tor and managemeDt ot the roada 1n aa14 apee1al road d1atr1ctaJ 
and Section 8033, R. S. o. 1919, .. ta out the powera and dutlea 
ot the board ot oollllliaaionera, which section reada a a to11owas 

•sat4 board aball haYe aole, exoluat•• 
and entire control and jvllldlotloa 
oyer all public h1gbwa~ within ita 41a• 
trlot outa14e the oo•porate 11m1ta ot 
&D7 c1 ty or Yillage tlleN1n to eoBatruot, 
isproye and repair aueh b1shlfa7a, e4 
aball ~•e all obaVuc tiona troa auoh 
high~ •, aDd tor the aoharp ot theM 
dutlea ahall haY• all t he power. rtgbta 
and author1t7 conferred bJ s••ral •*-t­
utea upon road oyer .. era. aD4 aa1d boaPC 
alall at all time a k"p the publ1o roa4a 
Ul14er 1 te obarge 1n aa good :repair aa 
the •ana at ita oom.ttaDd will ptl'rdt, ...._ ' 
ror thia purpoae .. 7 emplo7 hmda at tix .. 
oompenat1ona, rent, l ... ae or b1Q' t .... , 
1apleaenta, 'oola an4 •ch1Jler7 • all k iDde 
ot 110ta~t potNr. and all th1aga aeed.tul to 
Mft7 on auh road worJu Pl'OY1ct.4, that 
the board ~ h&Ye nob r•4 .-Ji or &117 
part ot nch work 4oae bJ ooetrac,, Wlder 
auch regulations aa the board may p~eacribe.• 



I 

• 

. 
Ron. Gordon P. Dol" ria -3- May 4 1 19M. 

Seoti.on 8041, R. s .. Mo. 1929 • pz-ovidaa that:-

•o. ~ourth ot all ~ pool or b11Uu4 
table 11cenaea collected ~7 aQ7 o1t, 
w1 thin any auch apeoial road CU. a trio' 
aball be aet apart aa collected 'b7 the 
ci t7 council tor the improvement ot tbt 
roada by the board of commissioners ot 
auch d1at~1ot, • * * • - • * * * • •.•; 

and this section further provides the method by which th1a m.one, 
may be paid tor the u•• ot the boaN ot ctommiaaionera ot the 
apecial road 41atrict. 

We t hen have SectiGn 8042, R. s. Ko. 1929• which prov14ea 
for the d1apoat1on of county taxee for road purpoaea w~ich we 
hereafter eet t orth a a tollowra: 

"In all count1ea 1n th1a state where a 
apeo1al road d1atr1ct, or d1atr1cta. 
haa or have been organised, or wbere 
a apee1al rnad d1atr1ct, or d1atrieta. 
may be organ1z~d under t h1 a article, 
and where money shall be collected aa 
count y taxe a tor r oad purpoaea, or tor 
road and bridge purposes, b7 v!rtae ot 
any existing law or l aws, or subaequellt 
law or la wa that -7 ~ ••otect. upon 
pro~ert,r witb!n auch apec1al d1atr1ct, 
or d1atr1eta. or where mone1 ahall be 
collected tor pool or b1111ard table 
license•, upon bu.a1nesa Within 11\lOh 
apec1al road district# o~ d1atr1ata, tbe 
oount7 court aball , as suob taxea or 
11cenaea are pa14 and colleo'-4. appor­
tlOil aDd aet aa14e to the credit or auoh 
special road d1atr1ct, or d1atr1cta, 
trom which aaid tasea "" c olle cted• 
al ... auoh taxea ao u1a1ng t?om &D4 
collected an4 pa14 upon aJl7 property 
l71a& and be1Dg w1tbln auoh apeclal d1a­
tr1ct, or d1etr1cta, and aleo one-halt 
o~ the amount collected tor pool an4 
billiard table licenses, ao colleote4 
troll auch bua1neas carried on or oonduot .. 
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within the 1111l1ta ot auoh apecial road 
d1atr1ct; and the eount7 court ahall• 
upon written application b7 aa14 comm1 a­
a1onera ot aueh apMial road d1atr1ct. 
or d1atr1c ta. draw warrant a upon the 
counQ trealnll'er, payable to the oo&aia­
a1onera ot aucb trpeolal roa4 diatr1ct. 
o~ d1atr1cta, or the treaaury thereof, 
tor all th&~ part or portion ot aaid ~·• 
ao oolleot&4 upon property lJing and beta& 
within auch special road d1atrict, or 
diatricta. and alao tor one-halt of tbe 
amount ao colle cted for pool and. billiard 
table 11cenaea, ao collected from such 
buaineaa carried on or conducted within 
the limits of e uoh apec ial road d1atr1ct, 
or d1atr1ota . • 

In conat.u1Dg the abo't'e ••otiona relative to the apieial 
road diatric ta aDd the 41epoation ot road tax mone7e, the SupN• 
Co'.ll"t in State ez rel. Wonett Special oa4 Diatriot "'• BarJ7 
Oount7 et al., 258 s. w. 710. 1 . o. 713, bad tbia to 8&7: 

"fh• three Metiona (10682, 10683, ilnd 10818) 
aa they now atand do not indicate &DJ' change 
ot the legialati'f'e purpose with reapect to 
the diatribution ot road and bridge tazaa 
collected upon property wl~ apec1al roa4 
C1iatr1cta. Section 1~ providea that all 
that part ot the apecial road ud bridge 
tax which lhall be eolleetad and paicl upoa 
propert7 1~ within aay road diatriot 
aball when paid into t~ oount7 tre&8UJ7 
be place4 to the orecU t ot the d1atr1et 
from wh1.oh it aroae. Sec tl011 10682, wh1 eh 
direct• the leYy ot a road and bridge tax 
1n connection with ~· gene~al 1•Y7 for 
collntJ purpoaea . -"'•• no prov1aion tor 
ita d1atr1bution. But aect1on 10818 , voic­
ing the leg1alat1ve p poae with r e spect to 
apeoial road ~atricta, pro't'1dea that all 
conq collec te4 • aa county taxee for road. 
purpoeea, or for road &D4 bridge purpoaea . 
b7 virtue ot a.n:r o • • law,' upon pPO~rt7 
within a .-p"ial roac1 d1atr1ot. ahall be At 
a a~ de to the credit ot INOh ap ecial z-oa4 
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di s trict. !be concluaion that a -,eoial 
roa• 41av1ot 1a entitle• upon tl•l7 
application therefor to rece1Ye all mone7a 
eoll•'-4 aa ta2ea tor road and br1qe 
purpo .. a upon pl"'pertl w1Ud.n ita bol11l4-
ar1ea la uaaw14able. 

/~d the Supreme Court turther a14 1n Little Pra1rle 
~ec1al Road Dlatrlct et al. v. Peaiaoot Count7 et al •• 149 s. w. 
59fl ,. 1. c. eooa 

•The atatlate tor r17 proYlded ( aect1ona 
10~81 and 1061,,. R. a. ltotJ Lawa 191S:t 
PP• 86'1,. t71),. and at111 proddo a (aeo­
t1on 10818,. Jt. s. 1911), that tbe part 
ot the geaeral count7 laYJ which la aet 
apaPt tor road aad br14ge purpoae a aM. 
which 1a aaaef ae4 an4 collected on pro­
pert7 wtth1Jl a apeo1a1 road district, 
together w1 th a dea1gna te4 part ot 
certain 11cenaea,. aball be placed to the 
cred1 t ot auoh special road diatrie t &lilA 
paid out t o the commJ.aaion era or treaaur7 
of tbat diatrlct ·~ written appl1aat1on 
b7 •14 oolllllliaalonera.' Carthage Speolal 
Road D1atr1ct of Jaaper Count7 •· l. c. 
Roae et al., 170 Ko. loo. c1t. 81, 191 
s • • • 971. • 

.. e t:b1nk t'roa a rea4itlg of the at& tuM a, aDd tu ooDatruo• 
tlon put thareon b ., tbe SU.pl"- Court, tbat lt ••• oontempla'-4 
that the board ot oom:a1aa1ozwra o~ the ••1&1 road dlatrlota 
ahou14 expeal all ot the geaeral road tazea leyle4 aa4 oo1leot.A 
within the bcmaclar1ea or the apeolal roa4 41atr1ot,. and .. aN 
further rort1t1e4 i n tb1a op1D1on bJ the tac' tba' Seotlon ao•l. 
aupra, prov14ea that a part or the moa•¥• oolleote4 by &D7 c1t,r 
w1~ a apeo1al road 41at.Jt1ct upon pool and blll1ard table 
li.eeaea 1a pa J&ble ~ the lloar4 ot eo.atealonera ot the 8J)eo1al 
roa.d dlatrict in 11h1oh nob. cl t7 DaJ be, and b7 SeoUon BOM, 
R. s. Ko . 111e, which pt-crw1dea that the board ot o0111Dd.aa1onera 
in a apeo1al road diatr1ot •alW.l1 baYe au\bor1t7 to expend no\ 
more than oBe-tourth ot the r eYenUe which ~ •- or whioh ~ 
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hereatter be paid into ita tr .. aUJ-7 tor the purpoee of grading 
and repa1r1n0 an7 roada or atreeta w1th1n the ooroorate 11m1ta 
ot &nJ eit7 within aaid epeo!al road d1atr1ct.• ADd aai4 
aeot!on further prorldea bow and in wbat wa7 the mone7 shall 
be expeaded on the roads and atreeta 1D aa14 c1t1ea. 

OOBCLUSia.. 

It 1a, theretore, our opinion that the road t\mda 
collected b7 the countJ collector under the geaeral road l eY,J, 
are pa7able to the oomm1se1oners or auoh apeo1al road d1atr1ot, 
or 41atr1ota, or the trea~UJter thveot upon t1•17 wr1ttft 
ap ~l1cat1on b.J the co~1as1oaera therefor. and that an incor­
porated c1tJ' wi thin a apeo1al road d1atrict cannot require 
the county court to order tUJ'Ilec1 oyer to 1 t the part or t he 
road funds collected b7 the count,r collector under the general 
road leY,J within the corporate 11111ta ot aaid cit,'. 

APHBO D: 

CRH :EO 

ROY IOfifl'RICf 
At tor n e,y-General . 

COQI..L a. BEWift 
Ass1a~t Attorn-.,-Geaeral. 


