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Acknowledgaect ta t &rewttb aade of JOUZ requeat for 
an opinion of tb1a of f ice on the following matter: 

~Will JOU please adY1 ee ~• 1f Postal $&Yt ng 
nepoat ts are aubj ect to a tate aad coun\J 
tnxatt~n; tf subject to taxation would tbe 
oountJ Aaaeasor h&Ye a right to aak the poet-

ater to turn1ah ltat of •~en depoattoret• 

I. 

fore prooeedl to a cone1dera tton of your questions 
we aeaire to call t o your attention cert tn pertinent conatttu­
tton 1 d atatutory proY1a1ons. • • ehall f1rat direct your 
attention to the conat1tut1onal proY1~toos reapeot1ng tbe t ~­
eaptlon Qf propertJ froa taxattoa. s ection 8 o~ Article l 
enumerates the propertJ which ahall be exempt fro• taxation tn 
t b\ s t&te Bd r~&d• &a follo•a: 

•The ~ro~rtJ, re 1 and perao al , of the St .te, 
coun~1e~ ~d other muaio1pel corporat1o~a. ~ 
oefle~ertea , aha.ll be- ezernpt trc:m t ~at1o:1. Lu~s 
tn incorporated o1t1ea or towns, or wt,htn oDe 
mile of tbe l i a1tl of any aucb c1tJ or town, 
to the •~tent of one ao%e, and lots oae • 1le of 
more a1•t&nt fro auch citlea or town•. to tbe 
extent of !lYe acres , with the bu1ld1 ~ t h~r~on, 

ay be e~empted fro• taxation, we en the same are 
uaed exclua lYelJ for rel l~loua wor b1 • tor 
ao oola, or for purpoaea purelJ cbartt&ble: also , 
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auob prop~rtJ, reel or 'er~o nal, ~! •~Y be 
ua&d oxolu~tvely tor n6r 1oulturAl or horti­
cultural IIOc1e\1ea : Provided , that aucb ex­
er~ptions 1 btll l .,. otlly by g~ner"l 1 w. • 

Seot1on 7 ot Article X is ehort ou~ effect1Te and r~a4a ae folt~••: 

-411 la•• execpting pro~er\J fr~~ taxation, 
otner tb tne property boTe ~n~aer&ted, 
shall !>e •otd. • 

sect1oo 9744 R. s. •o. 1939, ueolaree what propertJ ~bftll be aubjeot 
to taxattoo and r ea4e aa follows: 

•ror the IUpport Of the ! OYer&aeDt of the 
etate, the p&Jment of the public debt, and 
the &dYancoment of the publio interest, taxea 
ah&l.l t>e levied oa 1.1 Pl'" ,.,..rty, real hd per­
son3l, except aa • t a ted in tbe next section.• 

Tbe !ollo•1 eeot1on, Section 9143, enuaeratee t ne e~emnt1one 
euo• t.a.ntlallY tn tl'le &Ptse a!l.nner a.a t he oons tt. tutional pl'oT1etoD! 
Section 6 Article X, b&rainbefore quo~ed. 9To s t 1s section it 11 
eY1dent thLt the l~ialnti v e intent te tnat all property both r•al 
and personal, exc~t tha t wntch is Gpecttlcally exa•ptad, aball be 
subj ect to ~axatton. e realize of course tha t altho b propert7 
aay be •subject to taxation , • unleaa proY1aton 1a made for t ne 
a saeaament and coliect1ou of taxea on euob property, t~e o ner 
thereof cannot be recuired to pay taxea ther eon. A8 to the ear eea­
ment, we di~eot your attantton to &eotton ~156 n. s. o. 1949, 
par t s of wniob read aa followa : 

•Tne aeeeeaor or b1e deputy or deputtea aball 
between tbe fir s t daya of JUne and .J--ouuy 
• • • • proceed to tate a l1•t of tne tuable 
peraonal property 1n his coUDty, town or di a­
trtct, and aaaes s tb~ value ther eof, 1n the 
manner following to- wtt: • • • • • ~ch 11ata 
aball contain:• • • ' •atxtn, aoner dapoatted 
tn anr o t, or ot~ r aa!e place;• • • • • • 
e1ewen\b1 all other prop rtJ not above enumer a t­
ed (except aerohaa41ae, btl l a au~ account• 
reo61vable, aad otber creaita of a aercnant 
or aanufacturer, a.rlatua out ot the sale ot 
goon•, area and merchand1ae, Wh1on baye been 
re\urned for t t1on, un er aeotlona 10081 

nd 10111 R. s. 192&, and ita Y&lue; • • •• 
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~ 1t~ tbLso eonGttt~t1onal an! r~&tutcry proTtaiona 1n 
aind ~• turn to a ~~·~us&tcn ot )our que~tton. 

II· 

It ta tne ~eneral rule 'h ~ &11 tax exemption l •a are 
~o be conatzuea str1ct~1 gatnet ~be one olata1n the exe ptton. 
The oonat1~ut1onal prov1a1ona neretna~o•• referred to, to- •lt, 
ec~lol» 6 and 1 ot uttole 1 of Ule Oonstt ~uttou, are to be con­

a t r ued so aa to aucjact to taxation all property other than that 
apecif1c~ly enumorated. rnts 1~ plainly stated 1n ihe oaee ot 
s t a te ex rel . Publ1ab1ng Company ••· Oehner , 294 s. I . 1017, l. o. 
1018 : 

•• • • ~The pol\OJ of our lsw, consti~uttonal 
&n4 ile t~tory, 1 that n~ prcperty ~ban that 

n erate~ hall b e o~em;t fro~ taxattou. 
sec~tona 6 and 7, Art. lC. Coflat. '?. ;• • • • • 

An exa~tn~tton cf tbose conatttuttonal provlatona 
r eaul t in t he conoluaton tha t poat 1 aav1nge depoatta do not fall 
wtt.n1n any of t.be e-nu.llera ted exeaptiona, nor 1c ~nera ~uy o~her 
cona,ttut1onal provtstou tn 'btl ata te tha t would exempt such 
denoetta from taxation. 

There be1D6 no euch conatttu,tonal provt • ton running 
tn fayor of tneoe depoaite we turD to the ate~utory p?oY1e1ona. 
It ?p8aza tha t unde~ ettner of tho two olaaatftoktioas ~f Sect ion 
9756 here in quoted, tne ownsre of auch depoatta are re~u1r&4 to 
ret~rn th~ saae to tne CcuntJ #.6seaaor for t ax&tton. Tne ! trot 
classificatimheret~oefore quoted r eada; 

•• • •atxtn, money depoa1te~ 1n any bank, or 
otner aate pl&ce;• • • • • 

Tller an be 11 'tle quea,ion tu 'he a1nd or the ozdtn­
ar1l~ otserv t parson ua~ ~atal aev nga aocot. nta are ln the 
nature of b depos1~a 4 are at oer~atnlJ to be conatdered na 
c:oney a epoa1 t ed 1D a e&fe place. 1 t ie turth r apparent from an 
exnuin~tton )f ~h federal law on the aubject, &a aet out tn Chapter 
20 of Title 39, u. s.c. A. tha~ Oongreaa baa placed poa~al savings 
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dev~ •1tor1ea in the auae oatagorr aa •~•1nga bcnta BDd ovnside.r 
the rela tion of a depositor 1n a poatal e&Y1nga depoa1torv as co~ 
pa.rat>le to a depositor in a bank. A& an oxuplo, we refer to 
s eotton 168 of saiv Chaptor, read1Qg as follows: 

•The faith of the United S\ates 1a soleanly 
f ledged ~0 tbe pay~ent Of the deposits Q4dS 
~u ~~·~al saYinga depoa1~orJ off iooe , with 
aoor~ed 1Atezcat tb•r~n aa horo1n p.roYided. w 

Also, parte of cact1on 758 as aaended in 193i, which re4da ea follows : 

• 7 depoai tor m&J •1 thdro.w tlle whole or any 
pozt of tho fund deposi~ d to hio or her cr odit 
with th accrued interoat onlJ n notice g1Y-
en aix \J u. ya 1~ a.d.va.nco &UlC1 UD.dU auob r gulat1ona 

a t.he • \.18 t.:~.aator \ln&r 41. e&y ;>reacr1oe; t::ut 
•1 ;hd:raw 4>! any J'UZt o! such fundo uny b• made 
upon d ~and, but ~o interest $hall e ~id on 
any tuada ao witbdr&wn except 1nteroet accrued 
to JUne 16 , 19~3 : • • • • •• 

Jb1le 1t ia clear to us tba~ pos~&l a&v1nge deposita f~l l 
wttbin the atsth claaa1f1cat1ou herein retarre~ to they ~Je oerta1Dly 
returnable for t&zatton under tbe laat pro~ia1on of Section 9756, a 
to:-•1t : 

•eleventh, all other pro~er~y Dot ~~ove enumerated 
• • • • d ita value;• 

~h1a a~41Y1elon h~ beoa conatrued to be the •catch all• 
of our proper~y tax l na . It hc a beou h~ld .;o cower accounts reoe1Y­
abl&, ore~11• o1· any c.tfJcsWAd for ~It.oy (11h1ch ~oul\1 cartc.inly coYer 
the ia ·ue here 1nYolYed) . aee the Gehner oa e aupr~, 1. c. 1018 for 
tbe followt ~uo~ t1on: 

~•~~~unwe ~ec~tV&~l~ kr• ~uu~ o 1~ ~o ored-
1 tor vu opt;li acc<.;ua"'. Me llQl'\0 :l~..o.t . .uua v. 
er~15er ~vuut~ ~t . B~. 4•o v.a. loc. cit . 184, 

52 s. Ct. 6 3. 66 L. 10. 1042. TheJ are ia tbe 
nature of oredita wblch, under the ata~ute (sec­
tion 12987 a. • 1929) ln~lude 1 eY ry cl ta or 
demand for wone¥ , int rla~, or otb r Yoluable 
tn1ng, due , or to b•come duo.• !hu• d t1~d the~ 
&re declared OJ 'he etatute above cited to be 
personal property . Aa aucb theJ are pro~e.r 
subjeote of taxation wltbln the 11m1tat1oDe stated.• 
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In making th1 a et ~ t emant the Court held t l, t a ol. uae 
was not to be atr1etly cons t rue4 so ae ~ confine ltG e!feo t to 
pro.1erty of the aame chu'actu but wu t.o coYer all other J)l'o r erty 
of whatsoever ktnd or nature. JUdge alter rem ked, 1. o. 1019: 

• e are thexefore, ot t h o 1nion that the 
zoule of ej usd• gencJ'ls cannot be 1nYoke4 
ln th!o oase to rellev aocounta r oet•able 
from the buZdea of t \ i on. To conclude 
ot herwise oulJ be, deapt te the oo .prehenat•• 
purpos e of stntutoe of th1a ob ac~er, to bold 
that tbe gener 1 worc!a in aeo t 1on 127';(), u 

ended au1>r , and the t teaent .requ1re4 to 
be mncle in the t upay r• • oo.tb aa to the return 
of tht s olnes o f pro~e~tJ , Qre aenn1nglese. • • • • 

e oonolude tbat la tbla s t a'e pos t al sav1n~• dopo tte 
are eubjeot to taxation tbnt the le l el ature has eetabl isbed 
appropriat e machlnerJ for the t axation of euob 4eposlta. 

111. 

e shell n return to t he oongrea 1on~l en30t nt 
est abltahing po~tnl oav1ng dopoa1tor1os. A n ex tuatl on ot thl a 
Act, 39 u. ,. r. A. ?61-69, reve a th~ t t he only proY11i on re­
speotl~ taxati on are f ound ln jec t 1on ?rN. Tbl a aee t t on provi des: 

a~y depon1t or in a ~oatal aavtng depoal torJ 
1 sur»e er h11 depos i t , or ~Y part ther eof, 

in WDS of 3(' • 40, !\60, 80 , 100, d 
multtpl ea of l C'IO 500, a r ccet'Ye ln lteu 
of such 8'Ul'1"tmdered d e al tG, unde:t auob :re­
gul~t1one as maJ be eatabl l ahed ~1 the board 
ot truateea) t he a=ount of the .urr nuered 
de~stto tn United St ates coupon or reg1ct r ed 
bonds• • • •Tho bo s bere1n utbor1zed eball 
be exe, >t f ro l co: xce or duti es of t he 
t~l ted wt a t cs as well a from t aX3t1on t n any 
fo~~ by or ~~der s t a te, munt ot p 1 , or l ooal 
e~thor1 ty. • • • ·~ 
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BJ tbls soot 1on a deposito% i s pr1v1lc e.:! to •~cb nge 
bls depos it tor l!! 1l!l bonda ~e tax tree by ~he provia1o~P of 
t h1o sec t i on. •o 51~ pzovlaton i a to be found anywbe~ a~)lytng 
to the depos1 ta. Jo such e,xempti on i c1 von to ouner o.r holcler of 
onv1nga deposi-ta. 1'0 ob ta1n such ez.e pt1on, t h depoei t IWSt be 
convert ed i nto a bond, paJablc upon the expira tion of n ter~ of ye s . 

tn rtow or this rov1•1 n 1 t cannot oc 14 t ttat oon­
greac over looked tbe pooo1 ~1l tJ of st ate taxation of depoot tc in 

atal o vin s accounts . 3yec1f1o exemption has been .. a.d.o for \.ire 
bonds i s sued under the foregoing sectl ou. e f1nd that 1n other 
Oases Congress hae boen diligen t in ex mptl obl1g&t1ona of the 
United tatea aove~eut d l ts eno1ee from local l&xa,i on hea tt 
so desired. Fede~8l Iuter~edla\e CYe41' Bank&, 1~ u.s. c. A. 1111; 
Fede.ral Land Danks end Faftl Loan Aeooc1at1o r.s 1 1 2 U. fl. C. A. 931. ; 
edertil aeserv. BllDk, 13 u. s. c. A. 531; 1. r1cul '\ural Or edt t co:r.>­

orat1on, 12 tJ •• c. A.. 1261. Aa oo~••• llaa fniled to affirrnattYcly 
aot in this t'er, it oanno t be sat d ~ t •ta~e • axat1on ot these 
deposits • ould contl1ot wlth t he Congreoot onal enaot~ent. 

It 1s therefore the op1n1ou ot thts office, thet do­
pos i t s in st 1 vi a de10a1to~ioa e aubjeot to t ax t \ ~n in this 
state for state and local purposes a~ that the county Asaeasor car 
re4ueat a 11s t of auoh de;wal tors so as t o na.ble blm t.o n. ae&Fl cu.ch 
proile.r t y u.ga.tnet the own&ra t hereof. 

rut G • .. 1L .rJI.,. • • 
;..sot s ~lj,O t Attorney Ot ner al . 
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