TAXATION: Postal saving Deposits sudbject to taxation for state
and local taxation.

April 7, 1834,
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Hon. Gordom P. Do rrie
Prosecuting Attorney
Oregon County

Alton, Missouri

Near Mr. Dorris:

Acknovledgment 19 rerewith made of your reguest for
an opinion of this office on the following matter:

*¥1ll you please advise me if Postal Saving
Deposits are subject to state and counly
taxation; 1if subject to taxation would the
gounty Ascessor have a right to ask the post-
magster to furaish 14ast of such depositors?®

I.

(E CORS _i' <4
[ORY PROVISIONS

AP VHOPR.

Before procesding to & consideration of your guestions
we cdesire to call to your attention certein pertinent constitu-
tionel and statutory provisions., We shall firet direct your
atteation to the constitutional provisions respecting the e¢x-
enption of property from tazation. Section & of Article X
enunerates the property which shall be exempt from taxation in
this state and reads &8 follows:

“The ~roperty, real and persomal, of the State,
counties and other municipal corporaticns, and
cemeteries, shall be exempt fream taxation., Louts
in incorporated eities or towns, or within one
mile of the limits of any such eity or town,

to the exteant of one sore, and lots ome mile of
mwore distant from such cities or towns, to the
extent of five acres, with the builldiugs thereon,
say be exempted from taxation, when the same are
used exclusively for religious worship, for
schools, or for purposes purely charitable: also,
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such praparty, real or personal, as =way be
used sxclusively for agrioulstural or horti-
cultural societies: Provided, That such ex-
enptions shall be oaly dy genersl law @

geotion 7 of Article X is short hut effective and reands as follows:

"All laws exempting property from taxation,
other than the property abvove sanumersted,
shall be void.*®

gection 2748 R. 3. Mo. 1939, declares what property shall be subjeet
to taxation and reads as folliows:

“For the support of the govermment of the
etate, the payment of the public debt, and

the advancement of the public interest, taxes
shall be lavied on nll property, real aand per-
gsonal, except &s stated in the next section.”

The following section, Section §743, enumerates tns exemptions
substantially in the some manner as the conetitutional provieionm
Section 8 Article X, hereinbefore guoted. From this section it is
evident th:ot the legiclative intent is that all proparty both real
and personal, except that wnich is specifically exempted, shell be
subject to taxation., We realize of course that although property
may be “subject to taxation," unless provision is made for the
assessment and collection of taxes on such property, the cener
thereof cannot be recuired to pay taxes thereon. As to the sssess-
ment, we direct your attentiom tc Section 8756 R. ¢. ¥o, 1939,
parts of wnich read as follows:

“The assessor or his deputy or deputies sbhall
petween the first daye of June and J2nuary

* *» & sproceed to take a 1liast of the taxable
personal property im his county, town or dis-
trict, and assess the value thereof, in the
manner following to-wit: ¢« * * + +*5uch lists
shall contain:* * * ¢ *sxixth, money deposited
in aay vemk, or other safe place;* * + ¢ = »
eleventh, all other property not above enumerat-
ed (except merchasdise, bills sad accounts
receivable, and other crecits of & mercnant
or manufacturer, arising out of the zale of
goods, vares and merchandise, which have been

returned for taxation, under sections 10081
and 10111 R. 8. 1939, and its value;* * * *»




¥ith these constitutional apé etstutery provisions in
mind we ture to sz discussica of your guestion,

1I.
DEPQSITS IN PO AVINGS

It 18 the general rule that all tax exemption lawe are
to be construed siricily against the one claiming the exemption.
The constisutional provisions nhereinabove referred to, to-wit,
sectiom 8 and 7 of Article X of the Comstitution, are to be con-
strued so &8 to sudbject to tazation anll property other than that
specifically enumerated. Tuols is plainly stated in the czse of
gtate ex rel. Publishing Company ve. Gehner, 2904 8. ¥, 1017, 1. e.
10186:

#s ¢ ¢ sThe policy of our law, constitutional
and stztutory, is that no property than thag
eaumersted =hall de exempt from taxation.
Secticne 6 and 7, Art., 10, Const. No,;* * * o+

Aau exsainstion c¢f these constitutional provisions
result in the comcluzion that postsl savings deposite do not fall
witnin =ny of the enumersted exemptions, nor 4s there amny other
constitutional provision in this state that would exempt such
devcszits from texation.

There being ne such constitutional provision running
in fazvor of these deposits we turam to the stztutory provisions.
It appears that under either of the two classifications of “ection
3756 hercin quoted, the owners of such desposites are recuired to
return the same to the County Assessor fer tazation., The first
classificatim hereinnefore quoted reads:

és ¢+ *gizth, money deposited in any bank, or
other safe place;* * * *¢

There can be 1little question in the mind of the ordin-
arily ouservant persoa that postal savingse accounts are in the
nature of bank deposits and are most certainly to be considered as
zoney depoeited ib a2 safe place. It ie further appareant from an
examinstion of the federal law on the subject, as set out in Chapter

20 of Title 38, U.8.C.A. that Congress has placed postal savings
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dep.sitories in the same catagory as savings benks and consider
the relation of a depositor in a postsl savings depository as com-
parsble to a depositor in a bank. AS an example, we refer to
Section 766 of sald Chapter, reading as follows:

“The faith of the United States is solemnly
ledged Lo the payment of the deposits made
rn pestal savings depository offices, with
scorued ianterest thereon as herein provided.*

Also, parts of Section 758 as amended in 1933, which reads =s follows:

“sny depositor may withdraw the whole or any

part of the funde deposited 0 his or her credit
with the sccrued iatercat only on notice gilv-

en sixty days ia advaace and under such regulaticns
a8 the Poetiaaster General mzay prescribe; but
withdrawal ¢f any part of such funde usey be made
upon dewand, but no interest shall be paid on

any fuands so withdrawn except intercet accrued

to June 16, 1833:* * * » =%

While 1t is clesar %o us that postal savings deposite fall
within the xitth classification hereln referred to they are certainly
returnable for taxation under the last proviesiom of Section 9758,
$o-wit:

“gleventh, all other property mnot sbove enumerzted
¢« & ¢ *and its value; "

Thie subdivision has beea construed to be the "catch all®
of our property tex law, It hos been held 0 cover accounts receiv-
able, credi: or aay demsad for money (which weuld certainly cover
the iscue here iunvolved). Oee the Gehner case supra, 1. ¢, 1018 for
the following quosaticn:

"acuoulive recelivabie are LaCuLTs ORing %0 & oTed-
ftor ou open account. HNewpers Hut, bamnk v.
Herkimer County Hat, Baunk, 830 U.3. lec. cit, 184,
38 8. Ct. 333, 58 L. Ba. 104z, They are in the
neture of oredits which, under the statute (sec-
tion 12867 R. 5. 1929) include 'every claim or
demand for money, intervst, or other valuable
thing, due, or to become due.' Thus defined they
are declared by the statute asbove cited to be

personal property. As such they are prouer
subjects of taxatiom within the limitations stated."
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In making this etatement the Court held tihls clause
was not to be strietly construed so as %o confine its effect to
property of the same character but was to cover all other property
of whatscever kind or nature. Judge Yalker remarked, 1. o, 1018:

*Je are thercfore, of the o inion that the

rule of ej usdem generis cannot be invoked

Ain this oase to relieve accounts receivable

from the burden of taxation., To conclude
otherwvise would be, despite the comprehensive
purpose of statutes of this churacter, to held
that the gensral words in section 13756, us
amended suprs, and the statement required to

be made in the taxpayer's oath as to the return
of thkis class of property, are mesaninglese.,* * **

%e conclude that im this State postal savinge deposits
are subject to tazation and that the leglslature has established
aporopriate machimery for the taxation of such deposits,.

I11.

e shall nfain return to the congressional enactiment
establishing postal savings depositories., A n examination of this
Act, 39 U. 3. Ca A, TBLl-69, revecis that the omly provisions re-

specting taxation are foumd im Section 760, This section provides:

“Any depositor in & postal savings depository
may surrender hie deposit, or amy part thercof,
in sums of *30 sw. 380. m. nw. and
multiples of 2100 ana $500, amd receive in lieu
of such surrendered deposits, under suech re-
gulations as may be established by the board
of trustees, the amount of the surrendered
deposite in United States coupon or registered
bonds* * * *The bonds herein authorized shall
be exempt from all tsxee Or duties of the
United States as well as from taxation in any
form Dy or undier Gtate, municipsl, or leeal
eathority.* = + **
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By this section a depositor is privileged to exchenge
kis deposit for bonds, made tax free by the provisions of
this section., WNo & ar provision ie to be found anyshere spplying
to the depcsits. NO such exemption is givean to owner or holder of
savings deposites. To obtain such exemption, the deposit must be
converted into a bond, payable upon the oxpiratton of a ter= of years,

In view of this provisicm 1t canmot be zaid that Con=
gress overlooked the possibility of state taxation of deposite in
postel eavings accounts, Specific exemption has been made for the
bonds iszued under the foregoing section. 7e find that in other
tases Congress has been diligent in exempting obligaticns of the
United Gtates Governuemt and ite agencies from local taxation whem it
80 desired., PFederal lutermediate Credit Banks, 12 U.3.C.A. 11113
Federal Land Bunks and Parm Loan Associatiors, 12 U,8.0.A, B31;
FPederal Reserve Bamk, 18 U.5,0.A. 531; aAgricultural Credit Corp-
orati 13 UsS5.CeA. 1361, As congress, bLas falled to affirmatively
act in this zatter, 1t cannot be said that state taxation of these
deposits would oan*liet with the Congreessionsl ensotment.

CORCLUSION,

It is thercfore the orinion of this office, thet de-
posits in postsl savings depositories are subject to taxation in this
state for state and local purposss and that the County Ar-sessor may
request a 1ist of such depcsitors so 2s to enadle bhim to nssess such
property against the owners thereof,

G, ¥ I.Lrlﬂ, e
Aesistant Attorney Cenersl,
APPROVED:

WOY MeK1TThICK,

Attorney uenerzl.,

HG . S MM




