
OOUN~ OJ"fiOERS: - SHALL FORFEIT OJ'FI OE AND BJ: REKOVJ:D, WHEN? 

March 21 , 1934 . 

1 

Honor cble J . J. DeVer eaux 
Ke.yor 
,azrent on , W1asouri 

Dear Sir: 

Tbis deuartcent wi shes t o acknow. edge your 
enclosed cl ip 1nge and lette-r of t.uch 15, 1934, 
which reads aa follows : 

• egarding c:u~e o! Judge Loui o 
Bolm, of arren Oo . I am enclos­
i ng cl i p?ings fr¢m the arrenton, 
Uo . Benner t o substantiate my 
ot ce~ents oade 1n a communica­
tion Peb. 22, 1934. t o tho Honora­
ble GoYernor Guy B. Pa.rk . I be­
lieYe t hnt t he7 will constitute 
sufficient proof th~t a Y&Danoy 
ezi ats . I m1~.t suggest t o your 
offi ce t t you write the County 
Clerk, on unofficial stntionery, 
and ask where ycu oou.l,<l (>et i n 
t ouch nith Judge Bolo e i t her by 

eil or !or personal l nteTview. 
and I &m ouTe he wi ll give you hio 
9t . Louie address as his 'ermanent 
abode . If you feel that t hi s evi­
dence 1& not suffi c i ent , I shall 
be pleaocd t o furnish your office 
with the ~oea of leadero of bot h 
par ties, th~t you may interrogate . " 

The onclosod ol tppingG read as followa : 

•ror Rent - - l J home plaoe in 
Truesd~o ; n111 rent whole bouse 
or severnl rooms. - Louis Bol 
1 718 Nortn Union Bl vd ., St . Lou{ o 
or oee ltnbert Bolm, T:ruesdale . " 

and 

------
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• TRlJESU.AIJ:: - • • . • • JU4ge Bolm 
and. daughter , ll.r s . Elme.r Gruene­
vaeldel' , and ltrs. I.ulu Marie, 
came Uonday from st . ~ouie, t~ 
spen t neve:ra l d tlYS while J udge 
Bolm attended court . " 

Sea'tion 8073 of the .ev1oe4 St atutes of J1saour1, 
1929, provid~ for t ho e l eotion and t enure of p? es 1d1ng 
j udges of the Oounty aour t o ~eade as f oll ows: 

•At t he general el ection 1n t he 
year eighteen ilund r ed a.nd eighty, 
and every tvo reus t her eafter t. 
t he qualif ied voters of &neh or 
said d1st~1cts shall elect a 
o-.,Wlty oourt j udge , Who abnl.l 
hold his of f 1oe fo~ a term of two 
year s and un'11 his auooessor ia 
duly el ected and qualified; and 
a t ~he general el~1on tn t he 
year ei ghteen hundred and eighty-
two, and eYery f our yeus t her e-
a.fter, t he pr esiding 3 udge of said 
oourt slmll be el ected by t he qua-
lified vot ers of the ooW1ty a• large , 
wb.o ehall hold his of t ioe f or the 
term of tour years and unt.U b.i s 
auoceasor i s dUly elected and quali-
fied, Eaob judge elec~ed unde%' t he 
pr oYl•iona o~ tbls ar~1ole ahall 
en'er upon the duties of his otf1oe 
on t he f 1zet day of J anuary next 
after hia e l ection . " 

Section 1834, R. s. o., 1929, presc~1b1ng t he qua-
11~1cnt1one or judges reads 1n part as follows: 

~Every judge of t he supreme co~t 
and of the several oourt s of appeals 
shall b e a o1 t1zen of the U"ni ted 
s t ates , not l ess t han t hirty ye~z 
old , end shal l have been a c1t1sen 
of thts at te f1'f'e yeua next pre­
ceding hie el ection or appointment , 
and ahaJ. l be l earned in t he law. 
Every j udge of the c1rou1 t court 
ahall be not l ess than thirty yenrs 
of age, shal.l have been a citizen 
of t he unJ.ted Gt:.:.~es fo~ f i'f'e year s , 
a qual1f1ed voter of t~1a state t or 
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three years next before his eleo~lon 
or appolntcent, and ehall be l earned 
in the law. very Judge ot prob te 
and of OO!!J\\7 cou.rt ahall have at­
tnined the aueil·of \ wenty-four yeara, 
and shall haTe been & citizen of the 
United St a t es f ive years , and shall 
have been a resident of 'he count y 
i n hioh he may be elec ted f or one 
year next preceding ni a election; . . . . .. • • 

3/ 11/34 

Section 71 Articl e liT. of the Oonat1tut1on of 
1eaour1, deal s with t e removal froo of fice of oounty, 

city, nnd all publi c officeza and re d e aa follo•a: 

•The General Aaee bly shal l , i n addi­
tion to ot er penalties, ovide for 
the r oval fz a of fice of county , 
oity, t oon and t ownship of t icere, on 
oonviotlon of Wil l fUl , oorrup~ or frau­
dulent violation or neglect of offio131 
duty. Laws y be enaote t o pzovide 
for the removal fro office , for cause , 
of all publ ic officers , not ot herwise 
pr ovided f or tn t h1a Oonat1tut1on. • 

oection 11202 , R. s. llo . 1929 , p:ro...-141~ hen an 
of ficer &.loll f orte1 ~ office and be r•o• ed, re d• ae 
follows : • 

"Any r crson eleo,ed o~ appointed t o 
an7 oowtt7 city, town or t ownship 
office 1n l ht s s t ate, except by ~ 
pe ohaent, •ho ah~ll f a i l personally 
t o devote h1e time to the perforaanoe 
of t he duti es of auoh offioel or 
•ho shall be gui l ty of any w- llful or 
fraudUlent violati on or neglect of 
any of t lolal duty , or who ahall,kno -
1 l J or wi llfully f a i l or refuse t o 
do or perfona any ~ft1c1al o.ot or duty 
whi ch by lau 1t is h1e duty to do or 
por~orm with respect to t he execution 
or enforo~ent of the crimi nal lave 
of t he state, sh~ll t hereby f orfeit 
bla off1oe, and. may be removed t here­
from i n t he mbmter here1·natter p r ovided. • 
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eohe on •Publ ic Of!ioera" , oco\1on -'37 , at t ea 

"As has been seen i n an e~rlier 
section lt ie usually proY1ded 
t hat Dti£110 officers shall reside 
1n the district f or d froo which 
they are elected, and the atntutea 
generally pr oYide further that the 
office shall beoo e vacant upon 
their ceasing t o reside within aa1d 
district. t ne reasons f or t hese 
proY1ticlls ue f otmd in obY1oua re­
quir~enta of public policy.• 

Seot1on 438 of the same w~rk states: 

~ere the law t hua requires the 
officer t o reside withi n the di strict 
whioh he represents , and l! fortiori 
• o where 1t expr essly declares t hai 
h1a remoYal from the district ahall 
create a Taoanoy, a permanent removal 
from the distr1ot ~oreaented wi ll be 
dee~ed an abandonment of the office 
and a Yacanc7 will result . 

•aut a were temporary removalfor n 
limited tlme and with no i ntention 
t o abftndon or aurrender the office 
or t o oeaae t o perform ite duties , 
wi ll not baTe this effec~ . w 

Section 439 ot the saao vork r eads as follows : 

Wfhus , whe~e a oounty o~f1oer l eaves 
the county ith bi a faa1ly with t he 
1ntent1on no~ t o return or goes t o 
nnot 'her St ate W1 t h t he In tention of 
t here making 1t h1s home or Yolunt r 1ly 
enlists 1n the m111tary serv1oe ot t he 
United St ates , he is held t o have v -
cated hi s oftioe ; but a mere t orary 
absence, &a t o procure medicnl t reat­
ment, or to engage in bus iness f or a 
l imited time , or to fill a temporary 
ap?o1ntment, where tho of fice may be 
and i s fil l ed oy a deputy, does not 
operate t o vacate it . • 



Hon. l. l . Davcre~ux - 5- 3/ 21/ 34 

I n Jonkef v . {hi St a t e , 37 Ind . 23G, l . o . 
340 , t Ae ur~ se a ou ectlon 6 of t he VI . Arti cle 
of t:o1e Oonatit ution of I nd i ana pr ovi di ng t hat , 

M• a11 county, t ownshi p and t own of­
ficers ahall reside within t heir 
respecti ve ooun ies, t owns t pa and 
t owns , and ahall keep t hei r respe ct ive 
of f 1cea nt such pl ace• ' herein, and 
perforo such duties , aa may be directed 
by law. • 

! he cour t , i n ap>lying t he fact a t o the above 
section s t a t es f urt her : 

• If, ' hen Yonker, i n December, 1865, 
oeaaed t o r eside i n Cl i nton 0 unty , 
na alleged, he t hereby aband"ned and 
f orfeited t he of f ice , and it beoa.e 
vacarrt ; and any subaequent ol al , ,.., r 
att~t of any one, aa Yonkey' • de ~uty , 
\o bold t he office or discharge th­
dut1es t her eof , would be with )ut rl.gh't , 
and a usurpation. • • • • • 

ga1u. in 17 Ifeb . 598, t he Oou:r t held t hat ~ 
vac n oy ay extBt in the off1oe of county j udge , el­
t u.ough t he dut 1ea of s uch office are bet ng di scl'..arged 
by a peraon tempo~arily cppoi nted by th6 pr oper au~hori­
ty, bu~ t he etatu~e under which auch a dec i s i on e 
ren4er ed r eads a s followa: 

•£very civil of fice e~l be v cant 
upon t ho happ eni ns of ei t her of t he 
f ollowi ng events t any t i me before 
t he expiration of the t ere of such 
office , &s follows: 

l . The reai gnation of the lnoumbent . 
a. a deat h . 
3. H1a r eaoval f ro• office . 
4 . The decis i on of a oo~etent tribunal 

deol azing bi a of fioe Yaoant . 
6. Hia ceasi ng t o be a r es ident of the 

St a t e , d1atr1ot , county, t ownshi p , 
pr eci not or ward in which t he 
duties of hi • offioe are t o be 
exercised, or f or which he 7 
have been elected , • •••• . 11 
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In g&~~e e ~ AttorJex- goneTnl v. 
San~ereon, a~ o .:BSs;-317 s . i . S , the couzt 
state·a , 

•••••the pol icy of the St~te is, 
t llat & duly elected or appointed 
of f icial &hall not be depriYed of 
h i a position except for rem1a.aeas 
1n the performance of the duties 
of the otficel or conviction of 
some crime wh oh deaone~rates he 
ie unworthy • o hold o. poa1t1on of 
honvr or t rust . ot only 1s aa1d 
policy to be gleaned from s t atutory 
enaotmenta but this oour't baa de­
cided t hat i f an \L f1o i al possesse s 
the requ1 s 1 te q 1f ioat1ons t or 
h1a poaitlon, he oan be removed 
from 1t only f or miac~nduct oonneoted 
wl\h the ·1ertoroanoe of the duties 
of the df'f1oe exce;>t 1then aome t re.ns­
gree3i on apart t~om t hose duties is 
made by etatute cause for removal ; 
and t!lat rule 1a general~ •• ••• • 

OO!fOLUSlQM I 

3/21/ 34 

the reason t or n prov1a1on t hat he *ahall 
have been a 1-eei dent of the county in which he •Y 
be elected for one year n~~t precedi ng bi e elec~ion• 
i s f ound 1n obvlolls re(!r .. i renwn"s ot p ubl ic policy , 
hooever 1 wo find nothin3 1n the s~tutes or i n tbe 
cec1a1ona of t he cour~a of \h1a St~te, providing for 
the re oYal t rom office of an of f icer when the l atter 
ahc.ll cease to reatde i n t he o.1~tr1c\ 1n hioh he a 
elected. 

I~ i s t rue that 1n Tonkey Y. fhti dt a t e , su, r n, 
the court held that upon remt,.,Y a.l f rom the co\mty, Yonkey 
abandoned and f orfeited hl a oft1oe but one muat bear 
in Jlind that 1n all elmilar ca.aea. the Oonsti tu~1ons 
ot tho var 1oue ata~ea set out that a YaO~ncy exi s ted 
~hcnever the parti cular officer •ceaaea to be a resi dent 
of the St a te, d1a~r1ctl county{ t ownship , preotnct or 
vard in which the dut ea of h e office are t o be exer­
o1 eed, or for which he may have been elected, •••• • 

. te f i nd nothi ng l n t he f .Bcts pzeaented which 
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woUld 1n 1oate t o ua that J udge Bolm has f a i led 
pcr r.onally to devote his ~1 e t o t he performance 
of the dut1es of h1e office which by l&v it ia bio 
duty to perform. 

e are therefoze of the opinion that until 
such facta are brought t o light , h1a of f ice cannot 
be decl ared Taeant . 

RespectfUlly submitted, 

llli. viU\ !b. Y J .·~ 
Aaa1atent At~orney-Qeneral . 

APPEOVZD : 


