
Departm~nt of Agri~ul ture 
~tate Plant Officer , 

llr. l. Carl Danoa, 
State Plaat Ott!oer, 
Department of ~-ul~. 
Jefferson City, Missouri. 

Dear Sir:-

Reciprocal arrangemex:t between 
states whereby tiling tees tor 
Nursery Per.mit Certificates are 
to be the same in one state as 
are charged by the other state tor 
similar certi ncates is pe nnissible 
under Article 3, Chapter 87, c£ 
Revised Statutes of Missouri, 1929. 

-

We haYe ,.our letter ot Jue 1!!1, li34r, 1a which is cont~1ae4 
a requ .. t tor aa opia1oa aa follo .. : 

"It llu beea the praotice in tbe past for 
a nuaber ot atate plant 1nspeotion depw•nts, including 
»J.saour1, to i•• a oertit1oate uder 'ihe plat law known aa 
a •-.z.aer, Perait Ceniticate'. this cen1t1•te ia isaue4 
to au.erJa.• aot rea1d1ng or growba auraerr stock ia the 
State ot Ktssouri. Upoa their tU1ng a copJ of their state 1n­
spect1oa oerUt1oate and tbe enoloaed atfidaTit troperlJ' tilled 
out aDd pe.JiJIC a ttling tee ot 5.oo, the7 are issued thia 
Nurser, Perait Certificate. Whea this certificate has been ob­
taine4 b7 the auael"J'Mll he ia then allowed to ship hla nursei'J' 
stock into Ulia State. It the certificate has not beeJl obtained 
it is t• praotice to haTe any ah1paeata toUDd 110•1a6 through 
expreaa or tre18ht returned to the shipper who does m t poe aess 
the aa 14 oerti n. • te. 

"Sneral atatea are 110w aaklag aD effort to 
place a reciprocal npl.atlon 1ato ettect aa to the18e on this 
oertiticat• ~ereby auraer,aeJl ia outside atatea are charged a 
tee tor tiling that ia identical wi\h the tee charsed by that 
ate te to local nuraerJileD obta1atq a a mUar certi n. ca te trca 
that state. lfuraeryaea 1a states charging ao t'ee are, ot cou rse, 
charged no tee tor tiling their Sta~e 1aspect1oD certificate and 
obta1Jl1q the Penli t Certificate. 

"I would appreciate your opinion as 'to whether 
thia regulation as it now stands ia legal under the a sou r.l 
Plan~ A.ct , Chapter 8f, Article 3, Sec tiona 12,36'1 t~ 12 ,384., B.s • 

• l92i, ud 1t a reciprocal regula t1on a a stated ta the Il" eceding 
paragraph would be lawtul.. 

Yours Tery 1irul.y, 

(Signed) ~. Carl Dawson, Plaat Officer." 
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Seetloa 11311, Ar11ole 3, Chapter 87, eY1ae4 Statu,ea at 
1aaour1, 1921, prov14ea aa to1lowas 

•seo • 12311 ~ B()AJU) 01 .AGBICUL 'lURE TO AD lUSTER 
PROVISI OlJS OJ LA . - - 'IJLe lasour1 state board of aarl• 
oulture 1a herebJ authonz.t to 1niater ~· proT1a1ona 
of 'it1a art1o1e . It eball baTe au 1bor1 ty to ll8.k auoh 
resulet1oaa an4 promulsat• aDd enforce auoh quata~t1aea 
a a •1 in 1 ,. Judpea t be neoeaaa17 tor the pro •otlon ot 
all pl8llt8 II'Ow1118 1Jl the atate of l .. OUl"le ln the ada1Dl8• 
tratloa of the prcwia1ou of tjl1a article, the bout la autbor-
1se4 u4 •powrel to oo-operate with ever1 at te department , 
aceao7, oomat•toa aDS 1nat1 tu'lon, nd al• partloularlJ w1 tb 
tile Vn1 te4 Statea teput•n t ot ..,.1oul tun ln ao tar u auoh 
oo-ope~at1on aa, ba benet1e1al ln oarrJ1D out the proYialona 
ot tltia artiole. " 

Seet1oa 12!'8• Artlole 3 , Chapter 87, ReT1ae4 Sta~tea ot 
1Usaour1, lG•, prondea 111 l>&rt aa tollowaa 

"Seo. 12371. BOARD TO UL Aim R GULATI O •••• 
The Board ahaU , trca t1ae to 'l.ae, make rul.ea and resulatloDa 
tor oarr711l& out tbe proY1a1ona aD4 J"equ1rementa ot thia art1ol8 • 
lnoludina rules ad nplat1ona wuler whiob i \a tnapeetol'll all! 
othe~ eaplore• shall (a) iupeot plaoea, planta and plaDt p-oducta, 
aD4 things aDd aubataaeea uaed or oODDeete4 therewi tb . " 

Ia Seot1on 1234.8 •• re- eaaote4, Ltl1ra 1133, p'*• llf , 1 t 1a 
proT14e4 , aiiOD& other thlnp , that WhelleYer aD;r law retera to the 
Boarcl ot .t.artoul tun, 1 t a ball be oonatrued •• reterrins to aM aeaDiq 
~e State Departmant f4 A&r1oul tuH en4 the 0 1aa10Jler ot Aartoul ture. 

Seotlon 185711 Art1ole 3 , Chapter 8,, ReYiaed Statutea ot 
Miaaourl , 1921, •• n - enaote4 la Lawe 1933, Pas-t l'lo-1'11, proT14ea aa 
tol1owsc 

•s.o. 123'11. I I G DUTI ·-· OOPE 'liOB· · · • 7or 
the purpose ot oarrJ1nc out the prov1a1one ot tb1a btiole tba 
co 1ao1oner ot aar1oul tul"e mq aeaip such dutiea to h1a em­
ploy••• aa be 11a7 require aDd 1nou.r auob expenae •• •1 be 
neeeaaarr, within the ltm1ta ot appropriation• 4e b7 law. 
SUoh o 1a1oner aball eoop r te with oVler depar nta, 
boards oDd ottioera ot tb1a a tate an4 of the Un1 te4 Btatee aa 
tar aa praotioable, ProY14e4 1 that the C 1aa1on.r ot 
Aploul ture ahall preaor1be the tee a to be obar&e4 and o oUeoted 
troa thoae 1napeote4 4 he ahaU oauae auch t • •• to be paid ill to 

tund kao ae the lut t\u14 . • 
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boa a read1DC of the aboYe quot.ecl applicable aect1ona, it 
will be aeea tha' tbe CCIIIIl11 as 1oner and Departmaat ot Agriculture are 
g1Yea cona14erabl7 broad d1aoret1onsrJ ponra 1a the 11atter of 
1n8peot1ona aa4 t eea therefor. In Y1ew or thta n find aothing 1a 
the preaeat resulat1on referred to ill your letter tbat militates aga1nat 
aD;r of the proTlalona of The 111eaour1 Plat Law (Seot1ona 12367·12386, 
BeT1ae4 SU.tutea ot .llia souri, 1929). '!'he procedure, aa a matter of 
faot , ae ... ._ follow, at least in pract1oal operation, that proY1de4 
in Seotioa 11S7&. 

1f1 th reference to tbe poae1bil1 ty of the reo1prooal regulation 
betnea the Tal"loua atatee, we are ot the opinion that suoh 1e lawtul.. 
It will be not1ot4, 1a this o01Uleot1on, tila1 in Seotlon 1236t, aa well 
aa ill Seot1on llafl, Ute Ooma1aa1oner 1a •powered to cooperate with the 
departlleata of otbv atatea. JUnbG"aOre, SeotlOA 1~fl prOY1dea that 
tile Ooa1ae1oner aJaall preaor1be 1napeot1on teea. Thl e being eo, he ia 
•powered ~ u ae the reciprocal baa1a aa a aeaaure. The dia oretlon 
grantecl the CoBa1aatoner and the lqialat1Te latent ot oooperat1oa witil 
4eparta.nta ot other ata tea •••• ople author1t7 tor the nclprooal 
recuJ.atlon. 

OHARLl!S If . HOWELL, Jr. 
J.aa1atfl.llt Attorney-General. 

£PPBOVED; 


