COUNTY CU.RK: Must publish title to office for primary electione.

)
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July 17,1934

Hone Frank Hde Davidson,
County Clerk,
Harrisonville, Miaasouri.

Dear Sirs

This Department 1s in receipt of your recuest for an opinion
as to the following state of facts:

"In the County Clerks nublication of
Primery electlon notlee under section
10262 He 5.1928, is it necessary to
leave blank spaces in the publieation,
where no oné has flled for office on
any given ticket, or is it sufficient
to oniy print the names and sddpressen
of the candlidset es that have filed, and
the offlece for which they have filed
declaration papera?

"To be more explicit:- In our county no
one has filed for a county office on the |
Hepubliean ticket.

"In the publication of the Republiean |
ticket in the paper 1s it necessary to

leave blank spsces for the nffieces for

which no candidate has f1led?"

Section 10262, Revised Statutes of Missourl 1929 providesa:

"Sueh clerks shall, upon regeipt therecf,
pubklish, under the proper party designst lon,
the title of each of fice, the names and ade

shall have flled
declaration papers, giving the name and
address of each, the date of the primary,
the hours during which the polls will be
opened, and that the primary will beheld
at the regular polling nlaces in sach
precinetes I+ shall be the duty of the
county clerk to publish such notice for
three consecutive weeks next prior to
sald primery."
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It has been sometimes sald that certain provicions of the
eloctlion laws are mandatory end others sre directory. Striectly
apeaking, however, all orovisions of such laws are mandatory

in the sense that they imnose the duty of obedience on those who
come within thelr purview.

Section 10262 expressly requires the county elerk teo publish
under the proper party designation, the titls of each offiece
and 1t 1= our opinion that this mandsatory provision of the
stetute must be fulfilled.by the county clerke

In the case of lcliins ve NeKinney, 157 Hoe lece 6685, the Court
said:

"The statutory bsllot for that office was
e blank apace on the Republiean tickst,
under the title of the office, in which
the elector might write the name of his
cholee for that office, and by whiech he
was advised of the fact that there waz no
nominee of that narty for that office at
that eleetlone.”

From the foregoing 1t 1s the oninion of this Department that 1t
is the duty of the county clerk to publish under the proper party
designation the title of sach office even though for D me psre
ticular office there be no one who has legally filed desclaration
paperse

Heapectfully abmitted,

JOHN W. HOFFHAN, Jre
Assistant Attorney-General

APPEOVIDs

ROY WekITTRICK
Attorney-tieneral
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