5 )400L DISTRICTS:-Under Sections 9197 aand 9354, R. 8. ko. 19239, and

lhA'oruRTA‘*uk' Sectior. 16, Laws of 1931, page 334, a two-thirds

! majority vote is reguire where the ouestion is
voted uvon by the taxpay.rs of the district,
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Oectober 2, 19234,

i'r. Chas, C. Crosswiite, Statistician, 5
Cepartment of Eduecztion,
Jeffergon City, higﬂaurl

Dear 8ir:

Ve are actnowledging receint of vour letter in
wnleh you ingquire as follows:

"According to Sections 9187, 9354 and
16, Laws of 1931, ies a magoritv or a
two-t%irds vote of the tax-payers re-
cuired wien incidental funds are to be
uged by a eschool district in oroviding
transportation for iich sehnnl oupiisg?!

You lnguire whether under the above sections
a2 majority or a two-thirds vote of the tax-payers is
reruired in order to vnrovide transnortation for high
school pupils. Seetion 9187, R. S. ¥o. 1928, nrovides
as followse:

"whenever the board of directors

of any school distriet or board of
education of a consolidated district
shall deem it advisable, or when
they shall be requested by a netition
of ten taxpayers of such district,

to nrovide for the free transvorta-
tion to and from school, 2t the ex-
nenge of the district, of runile liv-
ing more than one-half mile from the
school-house, for the whole or for
part of the school year, said board
of directors or board of edueation
chall submit to the gualified voters
of the district, who are taxpayers in
such dietrict, at an annual meeting
or a special mertlng, called and held
for that nurnose, the question of
rroviding cuch trans§ortation for

the vupils of such school district:
Provided, that when a especial meet-
ing is called for thies urvoge,a due
notice of sueh meeting shall be given
as provided for in section 9228. If
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two~thirds of tue voters, who are tax-
navers, voting at such election, shall vote
in favor of such transportation of ~unils
of said seciool district, the bourd of
directors or board of educstion shall
arrange for and nrovide such transporta-
tion. 'The board of directores or board
of education shall hsve zutinrity ang

are eunowered to mpie 211 needful rules
and regulations for the free transnorta-
tion of pupils herein provided for, and
are authorized to and ehi2ll recuire

from every nerson, employed for that
purnoge, a rEﬂsoﬁwhle bond for the
faithful discharge of hie duties, as
prescribed by the board. $Sa2id board of
directors or board of education shall

pay by warrant the expenses of such
transportation out of the incidental

fund of the district,®

Under Section 9197 it ig specifically orovi-

ded that it takes a two-thirde vote in favor of the board
of directors transporting the pupils.

Section 9354, R, 8, Yo. 1933, was amended by

the laws of 1933, page 388, and now reads as follows:

"The guestion of transportation of
punils may be voted upon at the
special meeting above provided for,

if notice is given that such a vote
will be taken. If transnortation

ig not »nrovided for in any school
district formed under the »rovisions
of sections 3351 to 9358, inclusive,
it s2hall then be the duty of the board
of directors to maintzin an elementary
school within thrse and one~half miles
by the nearest traveled road of the
home of every child of sechool age
within g2id echool distriet: Provided,
transportation of »upile or the main-
tenance of elementary schools within
three miles #nd a helf of each child
of school age in the dietriet chall
not be pequired in consolidated dis-
tricts now or hereafter organized
under the provisions of gections 8351
to 9358, inelusive, where such con-
golidation h=2g not nlaced sa2id children
further from an elementary sehoolthan
they were nrior to szid consolidation:
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Provided however, no transportation shall
be furnished if there be any s¢crool =ith-
in three and one-half miles of such nupil
but assgignment shall be made as orovided
by Section 18 of an act of the 56th Gen-
eral Ascembly, found on Pape 344, Laws of
Migsouri, 1931. Provided further that
when the average attendance in anv ele-
mentary school for any month f2lls be-
low ten, the senool board shall have
autnority to close such élementary

school for the remainder of the term and
nrovide transportation for the nupile of
such elementary school to some other
elementary scnool or schools in said dis-
triet. Such transportation shall be
paid for out of the incidental funds

of the district: Provided further,

that if transrortation is not nrovided
for, any consolidated district may,by

a majority vote at any annual or special
meeting, decide to have gll the seventh
and eighth grade work done at the eentral
high school building, provided,; fifteen
days' notice has been given that such
vote will be taken. Sueh geventh and
eighth grade work at the eentral high
sehool may be discontinued a2t any time
by 2 majority vote taken at any annual

or spe¢ial meeting,*

Under Section 9354 above the fact isg not stated
whether the wvote shall be a majoritv vote or a two-thirds
vote. Section 9354 deals with city, town and consolidated
gchnools. If section 8354 specifically nroviged thzt only
a majority vote of the tammayers was necessary in voting
transportation, then all city, town and consocllidated
schools would be under that provision., 8ince, nowever,
segtion 9354 does not provide whether the vote reauire&
be a majority or a two-thirds majority, then it anvears
to us that ve must refer back to section 9197 above, which
applies to all classes of schools, in order to determine
this question.

There beinp no special nrovision determining
this matter as anplying to city, town and consol idated
schools we are compelled to refer to the general sec-
tion which applies to 211 classes of schools, and under
the general section, fto-wit, $187, which apnlies to all
clasces of schools, 2z two-thirds vote is necessary, Ye
therefore believe thzat under seetion 9354 a two-thirde
vote is necessary to provide transnortotion, except
where under the very nrovision of the act, the attendanee
f2lls below ten, then the school board ie authorized to
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close the school and »rovide transportation.

Laws of 19321, Section 18, nage 343, provides
as follows:

"The board of directors of each =nd
every school district in this state
that doegnot maintain an anroved

high sohiool offering work tarough the
twelfth grade shall pay the tuition

of each and every pupil resident ,
therein who hos comdleted the work of
the highest grade offered in the school
or schools of said distriet and atiends
an approved high echool in another dis-
trict of the game or an adjoining
county where work of one or more higher
orades isoffered; but the rate of tui.
tion paid ghzll not exceed the per-
purnil cost of maintaining the school
attended, less a deduction 2t the rate
of fifty dollars for the entire term,
whiiich deduction shall be added to the
egualization quota of the distriet
maintaining the school attended, as
calculated for the ensuing vear, if
said district is entitled to anemu&1~
ization quota; if the distriect main-
taining the school attended is not
entitled to an equalization quota,

then such deduction shall be added

to the teacher aquota of said district,
ag calenlated for the ensuing year;

but the attendance of such nupil shall
not be counted in determining the teach-
ing units of the distriect meintaining
the school esttended; and the ecost of
maintaining the sohoel attended shall
be def ined aeg the amount gvent for
teachers' wageg and incidental exnen-
ses. In case of any disagreement
between districts 2s to the smount

of tuition to be paid, the facts chall
be gubmitted to the state superintend-
ent of schools, 2nd his deecision in
the matter shall be final: Provided
further, that when any school dig-
trict makes provision for transwort-
ing any or all of the children of

such district to a central school or
schools and the wethod of transnort-
ing and the amount paid therefor is
annroved by the state supnerintendent
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of schools, the amount paid in state
funds for transporitztion, not to exeeed
three dollars ver month for each »upil
trﬁnﬂgorten a distance of two miles
or wmore, shall be z nart of the mini-
muz guerantee of sueh district: Pro-
vided, the w»rovision of this act re-
garding the naysent of tuition and
transportation shall apply if the
students zttend any school supported
wholly or in part by state funds.®

Section 16 above does not nrovide whether the
vote necessary chall be g najority vote or a tro-thirds
vote. Since that sgection does not speecifically rrovide
as to "hich vote shall determine the cuestion of tr-ns-
sortation, we are conpelled 2gain to fefer to the general
section which applies to #l1 classes of schools, whien
is section 9197, and under section 9187 2 two-thirds
wajority ie recguired, If it were not for section 9197,
whi ¢h deals with 3ll classes of schooles and nrovides a
two-thirds majority, it might be said that under section
9354 and sectlon 16 that a2 majority vote is 211 that is
required. Tale would be on the theory that only a ma-
jority vote is remired generally upon any nronosition,
excent where the statute makes a nrovision to the contrary.
Howevey, where there 1s in existence a statute applying
to all classes of schools which requires a two-tihirds
majority, and sinee the statutes dealing with varticu-
1ar schools are silent as to whether a majority or
two=-thirds majority is resuired, it apnears to us that
the matter must be governed by the statute_zapnliying to
2ll classes of schooleg, which in this case  Huires a
two-thirds majority

8ince gseption 89354 and cection 1€ zre gilent
as to whether a majority of two-thirde majority is re-
guired, to hold that a simple majority only is renuired
would be in effect to ignore the provisions of seetion
9187, which applies to all classes of schools. Te be
1ieVe, however, that full effect rust bLe given to sec-
tion 9197 which anplies to all classes of saWocls, where
the seetions apnlying to particular clasgces are silent
or ¢ontain nothing which eonflicts therewith.

It ir therefore the opinion of thie Denart-
ment that under sections $197 and 9354, R. 2. Yo. 1929,
and seetion 16, Laws of Missouril 1831, nage 324, that a
two-thirds majority is reauired rhere the ouestion of
trangnortation is voted upon by the taxpeyers of the dis-
triect. '

Vervy truly vours,

AFPROVED: FRAIL 4. HAYES,
Aggistent Atturney Gen=ral,

Attarnev Conaral .



