s ’

}
LLATING TO COUNTY WARKANTS:
(1) WARRANTS ALE ACCEPTABLE IN PAYMENT OF TAXESe
(2) CGUNTY TREASURER sSHOULD ACCEPT AND GIVE CREDIT
TC COLLECTOK FCR ALL SUCH VARRANTS.
(3) ECTION 9911 ReSe 193839 NCT LLPEALEL BY SECTION
22 LAwS OF WMISUQUKI. 1933, PAGE 361.

e e —

ez | FILED

September ~lst, 1034 Fi

ilone Ae Je Cypret
Treasurer Oregon County
Alton, iissouri

NDear Sirs

ve acknowledge receipt of your letter of date
eptenber 10th in whieh you state and inquire as
followa:

“.ey have had here in tuis County a
great ceal.of pecple paying taxes with
county warrants since the warrants have
not had ready sale. Taking in the way
that the law prescribes that they may
be used on taxes, now that we have the
new budget working and the priority

of payment on clasc one and two being
set out. And tue law saya that tuis
shall be “Sacredly Preserved* (Priority).
I was wondering if you have an opinion
or would give one at once as the time
is not far off uutil we will Le asked
to take theme

e have had enormous lot of taxes paid by
warrants and if it goes the same way it
will delay the payuent of the favored
claseese”

I.
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Seetion 9911 Heviged Statutes 1929 provides
as follows:

"ixcept as hereinafter provided, all
state;, county, township, city, town,
village, sciiool distriety levee district
and drainage district taxes shall be
vaid in gold or silver coin or legal
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tender notes of tie United States, or
in national ba k notese larrants drawn
by the state auditor shall be received
in paynent of stute taxese Jury certie
ficates of tue county shall Le received
in payment of county taxese ast due
bords or couwpons of any couniy, olt€,,
touwnship, drainage district, levee
district or sciwel district shall be
vecelived in peyment of ary tax levied
for tue payment of bonds or coupuns of
the sane issue, but not in payment of
any tax levied for amy other purposee
Any warrant, issuved by any county or
city, when pregented by t.e legal
holder thereof, shall De received in
payment of any taxy license, assessuenty
finey penalty or forfeiture existing
agai:st saild holder and aceruing to tae
county or ecity lessulng the warrant; but
no suen waryant shall be received in
payment of any tax unlesc it was issued
during the year for whies the tax was
levied, or there is an excess of revenue
for the year in whieh the warprant was
issued over and above the expenses of
tie county or city for that years"

It appears from tue foregoing section
vell (Supa)y that the warrants must be presented
b, the legal nolder, and also be issued an: received
in payment of a tax duwr ng the year for which the tax
wee leviede

In view of tue provisions of saild section
vell (Supa)y 1t le the opinion of this dejartment that
county warrants ase acceptable for taxese It may be
said further tiat tie fact tiat a party presenting a
warrant wiieh is less in amount than the
owes to tie fund on whic. the warrant ie drawn, would
not alter tie case; he should be given ¢reditihr the
amount of the warpant on that particular fund.

B, g e e
saad sadla e %,
selleglore

Section 12140 Levised Statutes 1920, provives
ag follownm:
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"lio county treasurer shall refuse pay-
ment of any warrant legally drawn upon
nim and presented for payment, for the
reagson that warrants of prior presentation
have not been paid, when tiere e:all be
money in the treasury belonging to the
fund drawn upon, sufficient to pay sueh
prior warrants and any such warrant so
presentedj but such treasurer shall, as

he snall receive money into the treasury
belonging to the fund sov draun upon, set
tie same apart for the payment of warrants
previously presented for the ordinary
current expenses of the county as mentioned
in the preceding sectiony, and in the order
presented, so that nc suc.: warrant of
subsequent presentation shall remain
unpaid by reason of tie holder of such
warrants of prior presentatio:n failing

to present the same for psyment after
funds shall have accrued in the treaaury

for their payments :g*é%gﬂ

that nothing herein contained ahal pro-
vent the treasurer from receiving from
the collector all serips and warrante

lawfully received by him in the payment

of county taxs Efgxxggg furtier, before
the treasurer shall receive such scrips
and warrants, the collector shall make
out a list of such serips and warrants,
under oath, specifying the number and
amount thereof, the date when received
and from whom receivedj and said list
shall De filed and preserved by the trea=-
surers"

It appears from said section 12140 (Supa)
that it specifically provides that the treasurer ia
not prevented from receiving from the collector
such warrants. It therefore follows as a matter of
inference that the treasurer must accept the warrants
and allow the collector proper credit in his monthly
settlementse.

I111.
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tion 22 Laws of Aissour]

Oregon County being a county of less than
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650,000 inhabltants, sections one to eight ineclusive,
of what are known as the "Budget Law™ are ap.liecable

to your countye 4 careful examination of sections

one (1) to eight (8) inclusive of Laws of lissouri,
1933, pages 340-6 fails to diseclose that any provisions
therein are in anywise in confliet with section 9911
(Supa)e.

section 8, Laws of iissouri, page 346, taere
appears the following in parenthesiss:
*This siall not apply to warrants lawfully
issued for accounts due for prior years,
lawfully payable out of funds for prior
yearg on hande"

By reason of tihe foregoing provision, this
department interprets the sase to be the intention eof
the Legislature tiat county warrante used in payment
of taxes are to occupy their same positione

Section 22 Laws of Higsouri, 1933, page 361,
provides =8 follows:

"All laws Or parts of lawe and expressly
sections 85874, 9980 and 9066 in so far as
they conflict are hereby repeclede™

In conelusion we rule that no part of the
¢2 sections lLawe of Mlesourl, 1933, page 340351,
either directly or by implication repealed the pro=
visions provided in section 9811 (Supa) and that
said section is now tie law on that sub ecte

Yours very truly,

Ve We Barnes

Assistant Atterney General
APPHN EDS

Attorney General




