
o£ ma7or of Louisiana , Missouri . 
NUNI~I~ALITIES - ~~:~;uction of city chart er . 

Honor blo J . :-~ . Crewsdon, 1nyor 
Lou1s1ann, N.1aaouri 

Dour S1rt 

Your request ror en opinion, 1n ~1bstanec, 1s 
s follows: 

" ~o s tbe charter or the CitJ confer 
upon th e Prosid nt o t pore of tho 
Council tbn non 1nat1ng era or tho 

nyor , rely becnus tho ayor is 
oont from council .e ting!" 

e call ,our attention to A~tl~le II, Soet1on 4, 
or tho charter o-r L(\n1e1:1na , which providea that tho eat­
dent pro t ot tho c1 y council shell per.fol'I!I all the du tioa 
ot tho ma~or under tbree c!reumatances, and no other. ~~eoe 
c1roumstnnoca are: 

(1) During the abaeneo !'rom the e1 t,. 
or tho maJOr. 

(2) uu.r1ng tho vae ney 1ll the of.ftc or 
tho mayor. 

(3) Inability or t he yor to serve. 

'!he power to a ppoint all c1 ty or.rteors sholl, by 
Article IV, •·eotlon 6 or the cl rter, be vested 1n the ma7or, 
and bofore tho prosident pro tem or the councU to authorized 



12 - Honorable J . ··• Cr ewa6on 

to make any appo1nt:anta, h muat h vo occupied the office 
ot mayor under one of the three nbo•e cll'cumatancos aet out 
1n tho obartor, uheroby ho becomea cting mnyor , beonuae 
the pren1den t pro ten or tho council as such baa no appointing 
power. 

Tho t pQr•t or Article II, ect1on 4 , ot the charter 
rela t1ng to tho mnyor ' s bacnco ft-om t he o1 t7 1e tully 1n• 
terpreted ln Chapter xx. Artlole I, Section 12 ot the Ord1nanoea, 
which provide a tba t 1.f the "fOr 1n tende to be bsen t trom the 
cit,- for more than twelve oeka h :shAll notify the city 
council ther or, and the nl~ent o tom or t he oouncU 
tsholl portorm tllG du t1 S of t J"Or during his obDGilCO• Thia 
s otlon and ohartor , wb n construed togother, mean th."'t the 

yor is not bsent .from the ci cy within t.ie m ani o£ tbo 
abovo ehnrtor p!-ov1a1on unless ho into a , at tho time ot 
le ving, to be gone tor a pe r i od or twolvo olm . 

Thoro waa no v.ac ncy 1n the office of ~ror tn the 
c1roumatancoa outlineD i n your lett r . The mere tact that 
tho ma7or wont homo att or on 11 nigh t rathon council meet-
1ng did not create a vno nOJ 1n the o1'f1ce ot maJor within the 
moaning of tho above charter. 

Tbo o1 t-y council c not resort to a r thon eting 
tor tho PUI?Oao or we rl.nB out and exh u atlng tho yor ph7a1callJ• 
and then wllon be 1a cxnnpelled to loave the meeting becauao ot 
phyaical exhaustion decl are that the mayor's 1nAb111t)' to attend 
t hAt meeting longer 1a an 1nab111t7 to till tho oft1ce of t::lD.JOr 
general17• No c1 ty council can,b)r aueh methods, r enf'lln eon­
t1nuoual.J 1n aeaaion and create a atato of i nab111ty on tho 
part ot t ho mayor to attond aueh meot1ns a eo ea to transfer the 
appointive powore ot the mayor t o the preaont pr val dont pro tom 
or tho eounc1l, •• was ttomptod to be done 1n tbla c so. ~e 
appolnt1Ye power ot tbe mayor , under t he charter of your o1ty, 
baa heretofore been uphold 1n State e x rel. Kuhl man v . Poueber, 
Q8 o. App. 109. 

I t 1a , tnorofore. tbe opinion ot th1a otf 1eo t h t tbe 
attempted a ppointment ot a atroet comm1sa1oner bJ the preat~ent 
or the council, under the cll.-oums tancoa, waa void. 

APPROVED: 

ROY Kelti'l"l'RIClt 
Attorno7 General 
/, -1 / 

~ /~ ~ ;r.~ 

Yours v ry truly. 

PRhlih."'LIB E. H i4 N 
Aaa1stant AttornoJ General 
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