\ ? A s

S —— 1

IV : TE VETERINARIAN: ONE WHO SHIPS, TRANSPORTS, DRIVES}
LIVESTOCK: SIATE OR OTHERWISE MOVES LIVESTOCK CON&

TRARY TO GOVERNOR'S QUARANTINE
PROCLAMATION IS CHARGEABLE WITH

A ORDIE,

5%
May 22, 1934,

Mr, H, B, Curryy

State Veterinarian
Jepartment of Agriculture
Jefferson City, Missouri

Ly
[
| )

Dear 3Jir:

Your letter requeeting an opinion from this
office reads as follows:

"I am taking the liberty of en-
closing a letter from Mr, X, W.
Salmon of Cramt City, relating
an experience that he and other
farmers in Worth County have
had with stock 2:§a which they
recently purchased at the commu-
nity sale in Crant City.

"1 am also enclosing 2 copy of
Proglamation, is ¥arch 4%h,
1933, by Governor Qaulfield, which,
as far as I know, is the only rules
and regulations we have in the State
of Hisgsouri which atiemptes to con-
trol the transporting and the buy-

ing and selling of stook pigs in
this etate.

"You will mnote from Mr. Salmon's
letter that he and other farmers

have sustained rather Leavy losses,
and, ag far as I know, these ani-
mals were not moved in accordance
with the provisions in the Qovernor's
Proclamasion, and the operator of $his
sale should be liable; however, theve
have been a few cases of this sort
tried, and, for various remsons, we
have failed to seeure convietion,
therefore, I am rather reluctant to
enter into any other czsés unless
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someone on your staff is able to
show us how we may proceed in order
to obtain conviections,

“I regret sery much to bother you
with this matter; however, it is of
mueh importance to the farmers of
this state, and I sincerely trust
tiiat we may be adble to find some
way whoro:z we can legally stop the
practice promiscuously moving of
stocker and feeder pigs from one
point to anotier and offering then
for sale in this state unless they
are safeguarded with vaccination and
health certificates as preseribed by
law,”

The letter received from Mr, Salmon, referred to
in your cémmunication, reads as follows:

*"Your letter of the 13%h - is at hand,
and will eay in reply, that I have
lost all of the 20 head of Stock pigs-
that I have bin writing you about
every one of them died, which cost me
265,00 at this sale,

"lr. Bill Phillips of our City, bought
67 head at this same sale, and he hag
lost most all of them, MNMr., Olever
Roberts, of Our County bought 44 hesd
a2t this same sale and has lost all of
them, lr, Ben P h, of our City
bought $2 head on samé day that I
bought mine and has lost all of them,
Hr, Jusena s of Worth, Mo. beought
48 .s24 at this same sale and losy all
'Df th”n

"1 have been inquiring around and find
out most all of these stock pigs came
from Joplin, Missouri, into our County
was trucked up here and sold while sick,
and I think there had ought to be some
way to stop it. There is two damage
suits filed in this County, now, and
will be more, if this pnhlio sale is
not stopped,

"Now I have Exven you the exact faots
and would like for you to take this
matter up with the avove parties who
ha;o lost hogs by buying them at this
sale.
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"This puuvlic sale has been going on
for over one year, and I am sure

it ia spreadi 8 disease all
over this County, and had ought %o
be stopped, hoping you will look
after this matter and put an embargo
on public sales of this kind in
Worth County ., You probably will
hear from some of the other boys in
regard to their losses in the near
future as they tell me they expect
a damage suit will Le brought for

a good many of these losses in our
Qounty, onused by this public sale -
every i'hu.radny afternoon at one
o'clogk, in our Oity, hoping %o

near further from you,"

Yortions of Governor Oaulfield's Proglmmation, re-
ferred %o in your letter, appear as follows:

Seotion 1, entitled “"Rules and Regu-

lations" at page 1, in paragraph 1.
provides:

“No swine %o Le used for stocker,
feeder, and other special purposes,
as hereinafter des ted, shall be
shipped, transpo trtilod, driven,
or otherwise moved from one point
to mmother within this state, exeept
ag hereinafter provided,”

mqm 8, of the sanme seotion, at
page 3, provides:

“Swine to be used for stocker and
feeder purcoses are pernitted to be
transported to any sale pen, assembling
yards, holding gquarters, or other con-
centration pens, for purposes of re-
gale or reshipment ae hereinsfter pro-
vided."
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%ggﬂg_tég, entitied "Movement of Stocker and
Feeder Hogs otier than from public stockyards,” at nage

three, provides:
4

“The following classes of swine shall gome
within the scope of this section:

#(a) Swine whieh are offered for
8ale by any speculator, dsaler,or
any otier person engaged in the
business of assembling, reselling,
or trafficking in swine,

“(b) Swine assembled at concentra-
tion points, either at rallirocad
stock pens in cities or viliages,
or elsewhere, ald or through whieh
said swine from different farus
or gommunities are brought in con-
tact and offered for sale or trade,
Provided that nothing in this sec-
tion shall be so construed to ap-
ply 6o swine assembled for the pur-
pose of veshipment or transporta-
tion %o a publie msrket operating
under federal or state suservision.

“(¢) Swine to be used for stocker

and feedesr purposes shall only be
.u%' or traasported, from points
des: ted in this section under the
following conditions:

“ 1. All suech hogs before belng shipped,
or octherwise transporied, from suoh
points as designated in this seotion
ghall be iaspected by a recogniged veler-
inarian and found free from hog cholera
and other infectious or communicable
disenses, as hereinafter provided,

" 3. All inspeciion of hogs shipred

or tramsported from suoh places to

ano ther within the Gtate of Missouri
shall be made by the State Veterinarian,
an official deputy state veterimarian,
or by a competent graduate veterinarian
whose certificate of health shall be ap-~
proved in writing by the State Veteri-
narisn of Missouri,




Mr. M, E. Ourry -5- 5/23/34

* 3. The inspeetion of such hogs

for shipment or transportation, shall
include the immunization of esch and
every hog with the Dorset-Niles-McBride
hog cholera serum, If such inspection
discloses said hogs are healthy at the
time of immunization then such shipment
may immediately move forward to destina-
tion, subject quarantine rules,

* 4, In case of emergency, or at
points where competent veterinary super-
vision is not available, swine coming
under the provisions of this section may
by special permission obtained from the
Ssate Veterinarian be ship ed, trucked,
or otherwise moved, to destination sub-
Jeet - quarantine, inspeetion, and vac-
c¢ination, at the ex ense of the owner by
2 rmgnim veterinarian, ‘!lequest for
such permits shall oome from the con-
signee, or his sgent, whose duty it ehall
be to designate a n{trimim approved
by the State Veterinarian, and failure
of the consignee to porlii such veteri-
narian so designated to attemd to the
inshection and quorantining of such ship-
ment shsll constitute an infraction of
these regulations,

" B. This seotion is in nowime to be
construed to apply to any hogs to be
uged for feeding or stoocking purposes,
trucked, driven, or hauled farm
tc farm in this state,

* 6. Sows to be used for breeding
purnoses shall oecupy the same atagus
as stocker and feeder hogs, exgept
purebred sows -nd mnales s OF
trangported, in orateas,

" 7. 7Test pigs from govermmeni or
state supervised serum plante may be
transported from such plants to roints
within this state when properly passed
and certified to by the inspector in
charge."

The law authorizing Governor CQmulfield to make such
a proclamation giving sanction to same, and providing a
penalty for violation of the rules uu.i down in said proclama-




tion can be found in Sections 13535, 13536 and 13537,

Re 8, Mo, 1939, This proclamation, I am assuming,has

never been revoked. If that be true, the rujes set out
above are as binding to-day as when proelaimed., The
proclamation, by its express allegations, shows upon its
face that it was made according to the terms of the statute,
and that the author followed the procedure outiined in the
statute when he promulgated this proclamation.

Segtion 13535, . 8. Mo, 1929, provides:

“The governor of Missouri may,

in his disoretion, order said
veterinary surgeon to visit any
state or territory and investi-

gate any dangerous or infeotious
disease, including con ous or
infectious abortion, salid %o

exist in any des ted loeoality

in the state and report to

the governor the result of said
investigation, together with such
suggestions that he may deem pro-
per and right. On receipt of suoch
report, or any official report of
the state veterinarian, the govern-
or may call the searetary of the
state board of agriculture and the
state veterinary surgeon together,
and sald secretary and sald veteri-
nary surgeon may, if deemed wise, ar-
range and adjust such rules and
regulations as safety nmay demand for
the transportation of live stock
through or into this state from any
state or territory, or any foreign
country or parts thereof, where
dangerous, contagious or ianfectious
diseages, including ocontagious or
infectious abortion, may exist. Such
rules and regulations . shall not be
in contradi®fion with constitution-
al laws of transportation and com-
merce, and sh-ll be subjeet to the
approval of the governor, The
governor, on the approval of sueh
ruies regulations, shall issue
his proclamation, scheduling and
quarantining against such localities




in whioh domestic animals may bLe
considered as capable of convey-

ing infectious or con ous dis-
eages, including con ous or
infeetious abortion, and prohibit
the importation and the unloadi

in this state of any liveatock o

the kind capable of causing such
disease, except under the aforesald
Tules and regulations, Such rules
and regulations, after approval by
the governor, cﬁl.ll pe sent to all
gorporations or other agencies doing
the business of transportation or
conveying live stock through or into
the state of Missouri; and any cor-
poration or agency or individuals
who shall violate such rules and
regulations by transporting prohi-
bited animals shall be deemed gullty
of a misdemeanor, and upon conviction
tuerecf, shall be fined mot less
than a thousand dollars nor more than
ten thousand dellars for each and
every offense, and shall be liable
for any and all dama es or lose that

may be sustained by any party or
parties by reason of such immortation

or Sransportation: 2;2!&% that in
no ¢ase shall such corporations or
agencies or individual be liable for
any s resul ting from the ship-
ping of stock into this state which
Las been inapectied Ly the proper au-
thorities and a certificate of health
as to same having been given by said
autiorities, Such penalty shall be
recovered in any county in thds state
into or & which such stock is
brought wupon ormation filed in the
gircuit e.urt of any such county."

Section 128836, R. 8. Mo, 1939, provides:

"The governor, when informed by the
state veterinarian that either con-
fu.gioua plmg—-gr;omnla_, rinderpest,
oot and mout asenae ﬁﬂg
contagious or inf ous a%r-
ion, or aany other contaglous or in-
fectious live stock disease has be-

come largely disseminated or epidenmic
among domestic animals throughout any
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municipality or geographical district

in this state, or is found to exist

in any herd or herds in this state,

may oall the state board of agriculture
and the state veterinarian together,

and said board and sald veterinarian
shall, if deemed necessary to eradicate
or prevent the spread of such disease,
formulate for the state veterinarian

and the county courts rules and regula-~
tions under which stock capable of car-
rying sald diseases, or any of them,

shall bLe nermitted to move to other

parts of the state; such rules and regu-
lations shall be subjeet to the approv-
al of the governor, who thereupon shall
issue his proﬂlﬂaﬂ‘ion scheduling and
quarantining such localities , and for-
bidding the earrying or transportation

or moving of all domestic animals of the
kind diseased from such municipalities

or district or couaty to another, or from
one premises to another, or over any pub-
l1ie highway or any lot or ground not suf-
ficiently fenced to prevent animals from
going through or from being brought into
such infected districts, municipalities
or counties exeept in agcordance with the
aforesaid rules and regulations., The
county court or other legally substituted
court of the county in which suoh infected
locality or district shall have been
quarantined by the governor, shall be noti-
fied by the state veterinary surgeon and
furnished with oopies of said regulations.
80id county court shall thereupon comply
with sidd ruies and rogulations, and issue
orders to the sheriff to assiest said ve-
terinary surgeon in oarrying out the nro-
visions of the same.”

Segtion 123537, R. 8. Mo. 1929, p¥oVides:

"Any person or persons who shall in any

way interfere with or obstruct said veteri-
nary surgeon in the discharge of his dutlies,
or any owner Oor owners, person or persons,
who shall be notified to quarantine the

same ag provided in this article and who
shall vioclate any of the provisions thereof,
or any person or persons who shall violate
any of the provisions of the article regard-
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ing district or munigipality quaman-
tine, shall ULe 1ty of a misdemean-
or, and punisied by a fine not less
than fifty nor more than five hundred
dollars, or by imprisomment in the
gounty iul not less than one month
nor more than one year."

Thus we see that the Legislature has delegated to
an administrative officer, the Governor, the right to
proclalm rules, the vlolailon of which are provided for
in the statute to be a misdemeanor. Ve also seée by the
letiers set out, sura, that there can be evidence col-
lected from those who purport %o know that these rules
have been and are being violated., The guestion presented
is this: Is one , guilty of violating those rules of an
administrative officer, chargeable with 2 crime?

In the case of State v. Dixon, a Missourl ocase
decided by Dividion No, 2 of the Missouri Supreme Court,
not yet reported, whieh is pending in the Court In Bane,
the court held that where the Legislature delegates the
power to make reasonable rules to the Public Service
Commission, an adaministrative Lody, and at the same time
provides that the violation of said rules duly promulgated
be a misdemeanor, then one ciarged with the violation of
said rules is properly charged with a orime, Such is
the exact circumstance in the instant case.

SONQGLUSION,

It is our opinion that the rules laid down in
Governor Cnulfield's proclamation are reasonable rules.
Follo the logic of the Dixon case, we are of the
opinion that said rules have the sanction of law, and
have been properly promulgated as regquired by law, Ve
are of the further opinion that one who violates these
rules should be char with the violation of said rules -
which is a2 erime should be punished, if found guilty,
under the provisions of Seetion 12537, supra.

fespectfully submitted,

APPROVED:

Wi, ORi{ DAWYERS

Assistant Attorney-General,
Attorney-General,

Wos/afj




