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LIVESTOCK : STATE VETERI NAR1All : ONE WHO SHI P S, ~RANSPORTS , DRIVES1 
OR OTHERtiiSE MOVES LI VESTOCK OOlf& 
TRARY TO GOVERNOR 1 S QUARANTI NE 
PROCLAMATI ON I S CHARGEABLE WI TH 
A CRIME , 

s·P 
~. y 22 , 1934. 

Mr . H, E . Curry 
State Vet er i nar i an 
Depart oent of Agricul ture 
J eff er son City, Kisaouri 

. -~ i L E c-1 
I /1 

I 

Oea.r Sir : 

/ 

Your l etter r equeot1ng an opinion t ro1 t hi s 
of f ice r eads as follows : 

" I arn t aking t he l 1oerty of en­
closi ng a letter troo ur . E. 
Salmon of Grant City, r elav1ng 
an ex?ericnce t nat he and ot her 
:farmers i n orth Count y have 
llad wi s t ock pi ga whi ch t hey 
r ecent l y puro. sed o.t t he com:a't.l­
n1ty sale i n Orant 01~y . 

"I B.!l al eo enclos i ng a copy of 
Pr oola"lat i on, 1or:ued ..Iazch 4t h, 
1933, by Governor OaUlfield, which , 
ns f ar as I kno•, 1o t lre only r Ules 
and regul~tlans ue have i n t he st~te 
of ~1oAour1 which att eupte t o con­
trol t he tr t..nS"t>Ol't1ng and. the buy­
i ng and selling of s t ock p i gs i n 
thi s ot ate . 

"You wi ll n t f r on Hr . Salmon' s 
l etter t hat he end ot her far era 
have sust a i ned r~ther heavy loo~es , 
and, a.s far ns I knov, t hese ani ­
mals were not c3vcd in ccor danoe 
W1 t h 'the xJJ'OV1 S i o n G i n t he Gover nor t a 
Procl~~ion, and t he oper a t or of t hi s 
sale should be liabl e ; hovever, t .... e.re 
have been a few casea of t hi s oor t 
t r i ed, and, fo~ vari ou o re sons , we 
have f elled t o secure convi ction, 
t.~\ereforo. I a: rather reluctant t o 
enter into any ot her cases unl ess 

, 
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sooeono on your otaff is able t o 
shaw us ho we y pr oceed 1n order 
to obtain convio\1one. 

"I reg:ret •ery mwh to bot her you 
with th1a matter; however, 1t 1a of 
muc~ importance t o t he far era of 
this state, and I a1noerely trust 
t t e y be able to find some 
way hereby we can legally stop the 
practice of pro 1acuously •1ng of 
stocker and feeder p1ga from one 
point to anot er offeri~g the~ 
tor cal.e 1n t .. ua state Wlleas they 
are aafegun:rded w1 th vaoo1nat1on and 
health oert if1ca.tea as prescribed by 
la•. " 

5/33/34 

!he letter received from Ur . S&l on, referred to 
in youT co loation, re ds as follows : 

•Your letter of the 13th - i s at h d , 
and ill s 1 1n reply, that I hnTe 
lon't all of t~le 20 nend of St ock pi gs­
t hat I have bin .r1ting you about, 
every one ot the died, which coat e 
Co. , at thia aale . 

•Ur. Dill Philli p o of our 01ty, bought 
07 he~d at t h ia so.oe ao.le , and be hac 
l ost moat all of the • Uz . Olever 
Roberto , of Our County bo ~ht 44 he 
at t~is e sale nd hae lost all of 
th , r . Den Prough , of our 01 ty 
b.w.ht sa ead on t he a dny t hat I 
boucht mi.~e nnd has l oat all of t hem • 

... ~ . JvB-ei~i.. tluglla ot Qrt b , o . bOught 
4.8 .. ~Q. at t hi s same sale and l ost all 
\>f t hem. 

• I bav been 1nquir1ng around :utd ftnd 
out cont all of t hese etock p1ga o~ e · 
from Joplin, Uie uri , i nto our Oounty , 
was tzucked up here and oold while s1ck, 
and I t .ink t heze had ought to be eo 
w~y to atop it. ~hore ia two e 
suits fil ed 1n t h1a Ovunty , no , and 
vill be ore , 1f this ~uolic sale 1a 
not stopped . 

ft ow I have given you t he e~aot f ots 
and woUld like for you t o tako th1a 
attez up 1th the above parties who 

have l oat hogs by burin! them at this 
sale . 
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"Thia publ ic aa.le haa been goi ng on 
f or over one year 1 . and I arJ sure 
1 t is spreading tru.a d1aease all 
over thie County, nnd had ought to 
be atopped, 'lopi ng you will look 
after t h1s tter and put an embarf1'0 
on puulio aaJ.es of t ht a kind tn 

tttn Cowtty • You pr obably Wil l 
hear f ro some of t he other boys 1n 
recard t o t eir loeaea 1n t he near 
fut ure a• they tell me t hey expect 
a dnQage auit ~111 be brought t or 
a good many ot t heoe loaaea 1n our 
Oounty. oauaed by t h i a public aalo -
eve.ry Thu:rcdny afternoon at one 
o 'clook , i n ouz Olty , hopi ng to 
hear further from you, • 

5/ 31/34 

Jloztlona of Governor Caulfiel d • a Pr ool R.rna t1on, re-
fe,.red t o 1n yo letter , ap ear a a foll ows: 

8eot~on l , entitled -Rules d Regu­
l ations• at e 1, l n 2a~~ h 1· 
prov1cloa : 

"No aw1ne ~o uo used for s t ocker , 
feeder , and other eoial puz oaea , 
aa hereinafter designated~ shall be 
shi pped, tran ported, trail d , driven, 
o~ othcrwice moved, from one point 
to other within 'hi atate, excep t 
aa here1n~f~er pr ovided. " 

Par~ ~h ! , of t he aame seot1on, &t 
page , prov1dee: 

*Sw1ne to be UDOd for stocker and 
feeder purpoeea are per mitted ~o be 
~ransported ~o any aale pen, assembl ing 
ya rds , ~ldin~ quazt ers, or other oon­
oentrntion pene , for purpoaee of re­
s e.l e o:r reshipment n~ hereinafter pro­
vided." 
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aeO't l on 3 , ent1 t led ttu, vement of Stocker o.nd 
Feeder ogo ot'.~ :ir than from publ ic stockyards, • at page 
t hree , paragraph 1.a. provides : 

.. The following ola.asee of awl ne shall come 
within t he aoope of this eeot1on: 

ft(a) SWine vh1 are offer ed toz 
aclc by a.ny opeoulator, dealer , or 
any ot. er peraon ongage4 tn the 
lJus1neos of aasembl1ng, reaol11ng, 
or trafficking 1n ow1no. 

H(b) 9Vine assembled at concentra­
tion poi nts, eit~ar &t r ailroad 
stock pens 1n c1tles or v1l l agoa, 
or elsewhere., at or tL -rough wh1ch 
said swine f rom different far~s 
or oo. uni t.ies are brought in con­
tact and of fered for ea.:te or trade . 
Pr ovid"!d t hat nothing 1n this sec­
tion shall be ao construed to ap­
ply t o mnue a aaembled f or t he pur­
pose of r ealu. ent or transp0rta­
t1on t o a ublio · . .tkat operating 
~der federal or state au erv1a1on. 

•(o} Swine to used for stooke~ 
and feeder 11urposes shall only be 
shipped, or transported, froa po1n~s 
designated 1n thi s sec,1on under t he 
following conditlone: 

l . All aucb bogs before bei na sh i pped, 
or ot heTw1 e transporte ~ . from suoh 
po1n~a as designated 1n t hiB seotlon 
ah&ll bP, inspected by a recognized Teter­
ina.rie.n and found free from hog cholera 
and other i nfectious or oo unicable 
diseasea. as hereinafter pJ'Ov1ded . 

• a. All inspe:c~lon of hogs oh1ppec1 
os: transported f rom euoh places to 
anotbe% w1thtn t e Otate of Missouri 
ehall be made by the S~ate Veterinarian, 
an official d~uty atate veterinarian, 
or by a oo ~eteni graduate veter1~1an 
whose cort1fioate of health shall be ap­
proved 1n wr1ttna by t he State Veteri­
narian of 1sao~i . 
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.. 3 . l'he ins ec,ion of such hogs 
for shi p ent or transport t1on, shall 
tncl ude the 1 uniaation of each and 
every hog with the Dorset- 1l es- cnrtde 
hog cholera serum. If such inspection 
dia01oaos c~d hoga are he l t by a~ the 
t~e of 1 un1zat1on then euoh shipment 
may 1 edi a telr move forward t o dest1nG­
t1on, subJect to quarantine rules. 

,. 4 . In oaso of euergenoy, or at 
poi nts whore comnotent veterinary super­
vision i s .not av 1lable, anne oum1ng 
wtcler 'the proviaiono o! this section uay 
bp apecial permission obt i ned froB the 
S te Vetcr1na.r1a.n be hip ed• t rucked, 
or ot herw1ae ved. t o deat1nation aub­
ject t ~ quarantine, in pect1on, and .ac­
o1nat1on, ;:1t the ex enae ot the owner by 
._ recognized vetel'1na.r1a.n. uequest f or 
such perm1 t a sb 1 oome fro the con­
signee, or hia agent , hose duty it shall 
be to designate a veterinarian appr oved 
by ~be ~tate Veterinarian, an4 failure 
of e consignee t o per 1t ouoh vete~1-
nnr1e.n ao designated t o a ttend to the 
1nt f:dSt1..m and qu.P. ant1ning of tntoh sh i t>­
mcnt shall constitute an inf~aot1on of 
t hese regulat1ona . 

" 5. Th1a section 1n i n noviue i o be 
construed t o npply t o any hogs t o be 
uoed for feeding o~ •'ookit puzpoaes, 
t~uoked. driven, or l~uled r om farm 
t o farn in t h i s et,.,te .. 

ft s . Sows t o be used for breeding 
purpoaeu nhall occupy t he ame atatua 
aa stocker and feeder hogs, except 
purebred aowa nnd lll.uee eh1pped. or 
tranoported, in or~teo . 

• ? . :est piga fro government or 
stat& superwiaed ser plants may be 
~n:.nsported from aucb ~lanta to t o1nts 
withi n t a state wben properly passed 
and oert1f.1ed to by ~he 1nopeotor in 
charge. " 

The law autll.orizing Governor 0 ulf1eld to cmke such 
a pr oclamation giving aanotlon t o eame, and pr oviding a 
penalty f or violation of the r ea laid down 1n &aid proolama-
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t1on can be found in Sectlona 13535• 13536 and 13537, 
R. B. o . 1929. fh.1a procl t1on, I am aaum1ng,~"\a 
never been revoked. If thnl be true, t he ru+ea set out 
o..oove &t'e aa b inding t o-day as • en proclai ed. The 
pr oclamation, by ito express allegtt.t1ona, shows upon its 
faoe at 1t was made according t o t he t er a of t he s t atute , 
and t hat the author followed t he prooeduze outlined 1n tho 
et atute when he p~~mulgated th1e pr oclamation. 

!!2t1sm 1?.,35~ R. ,s. tlo . 1929, provides ~ 

.. 'l'he governor of U1 aaour1 ma.y, 
1n his discretion, order a:Ud 
veterinary surgeon t o visit any 
atate or territor y and 1nvest1-

te any dangerous o~ 1nfeot1oua 
dioease , tnclui1ng contag1oua or 
infectious abortion, an1d t o 
ex1et 1n any designated locality 
1n t he state n ed ~eport t o 
the covernor t he recul t of aa1d 
1nveet~t1on, t ogether Wit h such 
susgeet1ona t t he may dec pr o-
per o.nd right . On recei p t of suoh 
report, or any of f1olal report of 
t he state veterinarian , t he govern­
or may c3ll t ho secretary of t he 
state board or agricul ture and ~he 
st at e veterinary surgeon t ogether, 
and .oaid secretary and said veter1-
na:ey surgeon nay, it deemed Diao, ar­
range and adluat ouoh rules and 
roauiati ona ao safety y 4 d for 
t h.e transport ation of 11 ve s t ock 
t hrough or into t h i s ata~e from any 
state or te~rltcry , or any f oreign 
oountzy or parte t her eof, where 
dangerous, o~ntagious or infectious 
disease s , 1nolud1na nt ag1oua or 
i nfec t i ous abortion, may ex1at . Such 
rules and ~egulat1ona . ahall not be 
i n contra4iOtlon wit h oonat1tution­
al lava of tr ortat1on and com­
merce. and ah~ll be · subjeo~ to t he 
appr oval o~ the governor . The 
governo1· , on t he approv l ol such 
rUles and ~• at1on , ahall 1aauo 
hi a pr ocl tion. achedU:: 1 "'l'-' nnd 
quarantlntng agai nst auoh l >c li t iea 
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1n vh1ch domestic ani mals y be 
oona1del'ed aa o pable of convey-
i ng l nfeot1ouo or contagious die­
eases. i ncluding cant 1ous or 
1n.feot1ouo aborti on, and pr ohi b1 t 
the importation and t he unloading 

5/32/34 

i n this a te of any livest ock of 
the kind ca pable of causing uoh 
diaeaee, except under the atorean1d 
rul ea ond re a tiona . uoh rules 
and ref;\L&' i ons , after approval by 
the governor, shall bo aent t o all 
corporationo or ot her agencies doi ng 
tho bun1nesa of tranaportat1on or 
~nvey1ng 11vo stock th rough or into 
the state of Miaaour1; and any cor­
poration or a nay or 1nd1v1duala 

bo shall violate euoh rules and 
regulations by tr neporting oh1-
b1 ted. nn1mal s &hal.!. be dec ~ ed guilty 
of a 1:1iad.e eanol' , and u_pon conY1otion 
tt.oreof ~ aha.ll bo fined n t less 
thnn a thou d doll ars nor r e t han 
ten t houam1d dollars tor o oh nnd 
every offense, d shall be l i ablft 
f er u:ny and e.ll 4ama a o-r loss "'·.at 
may be sustain by any p rty or 
~~Tties by roa,nn o! uch i~l ·rt ati on 
or transportation : I~.t:ovid , that 1n 
no case shu.ll auch oo o1.· tiona or 
aaenc1es or i ndividual be liable for 
n y Wuna.ges resulting fron the ship­
p i ng o! s t ock into thia t ate which 
liao beeu 1napeoted hy t e proper u­
tnor1t1es and a oart1t1cate ot healt h 
an to sam havb been g1 ven by said 
autruoritiea . .uoh p n lty ahall be 
recovered in nny cow1ty in thts otnte 
1n'to or t hrough · hich auoh " oolt ia 
brought on information filed in the 
oircui 't O.Jur't of any sucb oBunty . n 

Section l253q, R. o. • 1929, proVides: 

dYi e gove1~or. hen inform d by the 
atate veteri arian that either con­
tag1oua pleuro-pneucon1 , rinderpest . 
foot and outh dlatmae, . adie du 
c it. oontagiou or infeo•foua aoor­
tlOn, or y other contagious or in­
fectious l ive atook disease las be­
come l gely d1ooem1nated or epidemic 

ong domes t1o animal through!')U't any 
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mun1oinal1ty or geographical d1atr1ct 
1n this at a te , o~ is found to ex1at 
i n any herd or herda in t his state, 

5/'33/34 

may cru.l t he state board of agr1ouJ. ture 
and t .. 1e sto. te veterinarian together , 
and said board and said veterinarian 
ahall , if deemed neoesaazy to eradicate 
or prevent ' he a read of ouch disease, 
f ormulate for t he etate veterinarian 
and the county oourt e rUl. ea e.nd regula­
tions under vh1oh stock capable of car­
rying sai d d1ae sea , or any of them, 
ahnll be per 1tted to move t o other 
parte of the state; such rules and regu­
lations ah~ll be subject t o the appr ov-
al of tho governor , who t here on all.al.l 
issue hia pr ool tion scheduling and 
quarantining auoh localities ~ and for­
bidding t he c:n-:ry1ng or transportation 
or oving of all domestic animals of t he 
k1ncl dise sed fro. such mun1o1pA.lit1ea 
or district or cou~ty to other, or fro 
one premises t o :.notl er , or over o.ny pub­
lic highway or o.ny lot o-r ground not euf­
f1o1ently fenced to prevent niaala from 
going throush ol· from being brought into 
such infected diatriota , mun1c1palitiea 
or oount1ca exo t i n accordance w1 t h t he 
aforesaid ru ~ es and reg at1ona . The 
county court or other legally substituted 
court of t be oowtty in bich such i~ected 
locality or dieiriot ahnll have been 
quarantined by the governor , ohall be noti­
fied by t he state veter inary surgeon and 
furnished with copies of said r egulations . 
S 1d c oWltJ court shall t her on co ly 
with st•d rul es and re ations, and ia~ue 
orclera t o the sheriff to asa1at oa1cl ve­
terinary surgeon 1n carrying out the nro­
v1o1ona of the a e . A 

section 12537, R. s. Ito . 1929, Yld a : 

'Any person or " eTsono Who aball in any 
~ y 1ntedere w1 tlt or obstruct aa1d veteri­
nary auzgeon 1n tnc discharge of hie duties , 
or any owner or owners , peraon or persona, 
who shall be notified to q antine t he 
same aa provided in this article and who 
shall violate any of the proviaions thereof, 
or cn7 ~croon or persons who shall violate 
any of the provisions of the article ~egard-
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1ng d1atr1ot or un1c1pal1ty quaaan­
t1ne, shall be guil ty of a 1sdeme -
or, and punished b y a fine not lees 
than fif'Cy nor more tban flve hundred 
dollars, oT by 1 r1sonment 1n the 
county jail not leas than one aonth 
nor core th. one year.• 

Thua o see thnt t he Leg1alature h a delegated t o 
an adm1niatrat1ve off1oe:r , t he Governor, the riGht to 
proclaim rUles , the vlol at1on of wh1oh are proVided for 
1n t he at tute to be 1ade eanor. e alao aee by the 
l et ere et out , ~~%a, that t here can be evidence col­
l ected fro those who purport tnow t hat t hese .rUles 
llave been and axe being vlolated. The queat1on presented 
1a t hia: Ia one , guilty of violating those rules of an 
ad.I!l1n1atr:Lt1ve officer , c a:rgee.ble i t n a crt et 

In the oaae of State v . Dixon, a H1aaour1 o oe 
decided by D1v1jion no. 2 of the K1aaour1 SUpreme Oourt , 
not yet reported, which 1a }lending in tlle Oourt In Brmc, 
t he court eld ~hat here t he Legislature dolegatea t he 
po er to make :reasonable rules to t he Public Service 
Co 1asion , admin1atrat1ve body, at t he e e t~me 
pr ovides that t ho viol ation of said rules dulJ pramulgnted 
be a miade ~ eano~ , t.en one ol~ged with the violation of 
aa14 rul e a ia properly charged w1 th a o:ri e . nuoh ia 
t he exact circumstance 1n t he instant case. 

CO OLU~ ION : 

It is our opinion t hat the rules laid down 1n 
Governor Caulfield' • pZOol amatlon are reasonable rules . 
Foll owing the logic of ~he Dixon oaae, we are of the 
opinion that e id rulea have the sanct i on of law, and 
have been propo~ly prom gated as required by law. e 
are of the further opinion that one who violates tbeee 
rules should be charged with the violati on of said rulea -
wh1oh 1e a c rime, and should be punished, i f f ound 8UJ.l•y, 
under t he proVisions of Section 12537, e ra. 

AP 'llOVED: 

tOY c¥ITTHI-CJ( 
Attorn y-General . 

Respectfully submitted, 

, • • OR\t SA •Y.i!:ltS 
Aos iatant Attorney-General . 


