
LABOR AND INSPECTION DEPARTMENT:-Persons engaged 1n us1ng ster1l1-
zing or exterminati~g processes on mattresses r.oull Lot 
come under Section 13308, R. S. Mo . 1929, unless, as a 
matter of fact, t hey were rebuilding or renovating 
mattresses. 

--
April 21 , , 934 . 

F J 1 J: n 
I I , 

t.1rs . " ""rv Ednn. Cruzen , 
Labo r Co 11 ic~i0~er, 
J efferPon City, '' is s our i. 

I 
I 

Dear ?'rs . Cruzen: 

We ~re acknowledt; i'!'lt:t; reoei'?t of vour letter i n ... , ic,1 
you inquire ~a f ol l ows: 

dry tt~~tion h~r bee'!'l c~lled to Section 
13308, q . S . . o. 1933 , -~ere it is s tated : 

~o ~erson shnll ~nke, rem ~e or renovate 
bedding , exceut c. 1erson maJ:ing, rernaklne; 
or re;novn.t ing bedding for his Ol"'l use, 
until he h~s secured n pe r mit. • 

A dis,ute hes arisen over t he rord •reno
vate.' So~e m~ttress fir~s who are using 
a sterilizing pr ocess olai~ they do ~ot 
have to secure a m~ttress ner~it, because 
t '1e word ' steril i zinR ' does not 1'1e an t~e 
s~e DB 1 renova t~nn .' They also clai~ thc t 
the word •exter~nating ' 1s different than 
t he words • re~ovat ing ' and •sterilizing . • 

I will n':)':.>reclate it very rru.c'1 if you i l 
i ssue an opinion on t~is n~rticul?r uhase 
of t .1e r"nttrees law, as t •tere is C"'U i t e c 
cont roversy over t~is matter in St . louis 
and a number of t 'lese f ir1s are t~reaten
ing t o ro t o court about t ,e "1r ovisiono of 
t t is section if -e insist ~n collect i ng a 
per~it when t ~ey clai~ the y are 1 Gteril1-
zincr • P~d • exter~inating ' , but not •reno
vating' mattresses . 

I vil l aporeciate it ver y ruch if y~'l '1'7111 
g ive •e vour op i nion on the above rnRtte r 
as soon as poosible . " 

Section 13308, R. 8 . U.o . 1929 , orovides rs follows : 

"No neraon shall Make , rem~\e or renov te 
bedding , except a ~erson a11n~ , re~aki~g 
or renov~tin~ bedding f or 1is own use,un
til ~e 'i'"'s secured a ner rn i t f r ont the stpte 
commiosione r of labor and indli~rtrial in-



~rs . ~ary Edna Cruzen , - 2- Anril 21, 19 34. 

spection -nd h~ s nai d to t he state com~ i~s ion
er of labor and indUstrial i nspection an in
spection and per •ti t f ee of twent y dol lars, 
w<t i ch such pa yment or char ge shall consti tut e 
a factory inspection ci.1arge for t he ~mrnose 
of enforcing t :1 i s :'.rt icle . T~1e ~e rm it so i s s
ued by t he st~te co~~ isoioner of labor and 
industrial ins~ection o~al l renain in f o rce 
and effect until t 1e end of t :1e calendar yenr 
in w~1icb. it rras i ssuetf or until voided by the 
s tate coc~isc ioner of labor and industrial 
inspection fo r fai l ure t o naint ain t he re
quired o~,itary conditions in and ar0und a 
factor y in which bedding is :tade , re .. 1ade or 
renov~ted or for failure t o s t erilize and 
disinfec t pr onerl y al l previousl y used mater
ials uced in ~akinr, , remak i ng or renovat i ng 
bedding. " 

You inouiro hether under the above ~ection a person 
en~aged in the mioiness of using a steril i z ing or oxter-i nating 
pr ocess can be made t o p ay a per mit fee . 

The above section does not mention t he term "steril i 
zing or exter mi nating ,• but exoressly covers persons who 
Mmake , remake or renovate bedding." The s olution to your 
ques t ion the n L~st depe"ld on l!hether a person eng3ged i n 
using a steril izing or extermina t inr process lo , as a mntter 
of fact, rcnov~ting bedding. 

The word renova te is defined in t he dict ionary ns 
~ean ing, ••to renew, to mcl:e now aga in, to rcstore,to a ~t ate 

of f reshness or ·vigor; to ropnir. " 

The word sterilize is defined. as meaning, "to make 
s terile, barren or unproduct i ve, to 1cpoverieh, to exhaust of 
fer tility, t o peprive of fecundity, or t he power of producinR 
young . • The word exter~inate i s defined ~s meaning "to extir 
pate , t o destr oy u tterly; to root out, to , ut an end t o. " 

We do not believe t hat either as de~ined technically 
or as gener ally u nderstood t hnt t he ord renovpte is synonynous 
with t he wo rd exter.ni nate or the ord sterilize. To renova te 
mat tresses, as we underGtand it, means t o rebuild them by 
adding new 1.1ater 1als or changing t he structure of the mattress 
i n such a way as t o make it appeor as new. The exter mi nat ing 
or sterilizing process , as used by t heoe ~eople, does not 
neces&arily conte~plate the reb~ ildinr, of t he ~e ttres9,but 
rather g ives the i~ress ion t h:1t thev are destroying and 
k illi~ gercs of var i ous ~indo which infest mattreeses . I f 
t hey , as a trtter of fact, t o re~~ ild mattresses by adding 
new materials, t hen e bel ieve they oul d be engaged in the 
b 1r-i.'1ess of rcl'lov ... tinr; .attreases , even t hourh the'r r.1i ght 
see fit to call their proceso a. differen t nnr,e . I f , ho""ever, 
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the pr ocess that t~ey are using is no t of rebuilding or 
restoring tl-te mattresses to their forcer condit ion structurall y, 
but is r ather one of eradicat ing or destroying ;,er~s, etc., 
t hat infest mattresses, then we ~ould be of the o~inion that 
t hey would not , s a ratter of fact, be renov~ting ~Dttresses. 
Ao we interpret the statute it is a aue~tion of fact as t o 
what i s actuall y done and not the teoh~ioal nane b• w~ ich the 
b~oineso ic designated, and we believe that an investi~~t ~on 
of t l1e f cts wil :: make it possible for Y""U to decide -~1ether 
or not they cen be cl assed as renovators of mattresses even 
though they use a so-called differ ent n~~e. 

It i s t herefore the opi ni on of t hi o Depart ment t 1l.at 
,.,hether or not t he persons who a.re using t he exter •i nat ing 
and sterilizing process can be r eouired t o t ake out a uer mit 
under Section 13308 depends, cs a m~ ttcr of f act, upon what 
is ac tuall y done t o the ma ttresses. I f t he nroceso they use 
i s si ,pl y to eradicate and destroy germs which infest mattresses, 
then we woul. d say they are "lot r enovators. Ho11'eve;, if t hey 
do r ebu i l d or add new materials s o aa t o restore the ~attresses 
to t '1eir f ormer condi t1on, then we believe t hey n i ght come 
unde r t his qect ion. Si nce you do ~ot s t ate in your letter 
tha t they are i n fact rebui lding or re ovr t ing mattresses, 
~ wo~ld be of the opinion tha t t~e process the y ere using 
rould not br ing t hen wit hi n the ter ms of t~is Section of the 
Statutes . 

Very truly yours , 

FRANK W. HAYES , 
Assistant Attorney General. 

APPROVED: 

Attorne y General. 

F .tH: S 


