
LABCfi: Fee paid either by applicants or employer determines 
eta~ua aa t o whether one is operating an emplo~ent 
agency or office. 

April 7, 19M. r -----~ '; l ~ F ·1 ! 

I I 

• ..r a. Mary Edna Cruzen 
co~~iaaioner ot Labor 
Jetf eraon City, Miaao~i 

Dear Mra . Cruzen: 

!bda ia to acknowledge your letter aa tollowa: 

•aaa t he uabor and l nduatrial Inspec­
t i on ·epartment a right to c ollect 
teea covering license fee a tor an 
employment Agency operating atrictl7 
on an exchange, a a per the at taehed 
letter from r dna Deal ot the ~dna Deal­
Grover LaRose Theatrical - xohange?• 

The letter referred to b7 7ou (which was attaehed to 
your communication ) in part reads aa tollowa: 

R e operate atrietl7 an exchange. 
Whereb) , our clientele buy ahowa 
i ncluding various t7pea of perform-
er a for so much tuonfJ7 and •• in turn, 
nay these perf ormera. ~ere there ia 
a fee concerned the management hiring 
the ae people pa7 the fee t~maelvea. 
You are at liberty to cheek up on thie 
statement, b7 inquiring or our el1enta, 
just what poa1t1on ia in thia mat ter." 

Section 13190 R. s. ·o. 1929, 1a found in ~tiele 2 , 
Chapter 95, caption •Employment Bureaua and Employment .4.genta•, 
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and said section in part reads aa f ollows: 

•No peraon. firm or corporati on in 
t nia at4t e shall open , operate or 
maintain an emplo;ment office or 
asency tor hire, or where a tee is 
charged to either applicants tor 
employment or tor help, without tirat 
obtaining a licenae tor the aame hom 
the atate oo:mn.lsaioner of labor _. 
induatr1al inapeotion. • 

pril 7' }.9 &4. 

' hether one operatea or rna1nta1na an eaplo7111ent otf iee 
or agenc) for hire ia a question or tact . Por example, encloaure 
•1• thia: 

• we operate atr1otly a n exchange . 
l'hereb7, our clinetele bu7 ahowa 
including Yarioua t7pea ot perto~ 
era tor ao uch money ancl " in 
turn, R!Z theae P!l'formera . • 

It auch be the t'aot., then it would be our opinion that 
such t heat rical exchange 1a not operating or 1nt&1ning an 
employment off ice or agenc1 tor h.1re. llo1reYar, the letter 
further reads: 

" here there is a tee concerned the 
management h1r1n¢ the se people pa7 
the tee themaelYes.• 

Thia ia ambiguoua. ao .. Yer., •e conatrue it to mean tbat the 
manage:aent pa7a the tee to the exchange bJ Y1rtue of tM ettorta 
ot the exchange i n turniah1ng theatrical taleDt to ita clienta. 
I f aucb 1a a tact, then auch exchange, in our opinion. ia 
operating an emplo7ment ageno7 or office tor hire and would have 
to be liouaect. 

Thua, we cannot advlae JOU 1n the premiaea because the 
facta, aa atated 1n enclo.ure-. auat&in either an atr1rmat1Ye or 
negat1Ye anner. we. therefore, limit thia opinion t o a geaeral 
atatement of the law and requeat that 70u appl7 the 'rue facta 
t o the law and determine 1~ auch e.xob&Dge 1a operating an eaplo7-
ment agenoy or ottice tor hire . 
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e tind that on two occaaiona we anawered theae 
i dentical queatlona by tormal opinion• to your Depart~t 
and a reading ot aame will aup ort the concluaiona above 
atated. 

On October 13, 19Z~. this Department beldJ 

•The atatute, however , makea no dia­
tinction. and becauae ot the woa4 
worcUng ot the ata tute " are ot the 
opinion tbat JOu would M within J'Ollr 
righta to colleot a llceaae t• UDder 
aaid aect1on !rom peraona ma1nta1n1Dg 
an empl07ment ottice and obarging teea 
to applicanta, even thoueb the empl07• 
m.ent aought to be ettected waa tbe 
booking &ad hiring or the theatrical 
talent.• 

And on Deceml)er 7, 193&, we aald the tolln1Dg1 

•rt ia therefore our op1n1on tbat unleaa 
the applicant paya a tee tor the purpo .. 
ot getting emplo~nt, or the emplo7er 
pa7a a tee 1n or4er to aequire the emplOJ­
ment, that thia concern would not come 
within the atatute.• 

Thus, we again conclllde that tho aatter ot parment 
o1' tee by either applicant or omploJer, to the end that the 
applicant will be emplo7ed b7 the employer, or the employer 
w11 1 be aaaiated in obtaining the services ot the employee 
tbroug~ a mutual agenoJ, then ~ch agenoJ having eff ected 
such arrangement tor a tee between the emplo7or and emplo.ree 
conatitutea tho operating or an employment ageney or of tice 
f or hire and auch must obtain a 11cenae ao to 4o. 



Mrs • L!ary Eelna Cruzen 

we are attaching hereto eopies ot op1n1an referred 
t o herein . 

APPROVT.D: 

ROY .lloK..t ftRI CK 
Attor ney- General. 

JLu: r::o 

Youra Yery tt-uly, 

• Jame a L . RoMlBoatel 
Asa1•tant Atto7ner-General. 

., 


