LARODR DEPARTMENT :~-Under Section 13212, R. 8. NMo. 1929, whether shel-
ter sheds built by relTrogds are wltnln sectlon ““““
is pvurely cuestion of fact.

g2

Hareh 20, 1234,
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Ere., lary Edna Cruzen,
Commiseioner of Labor,
Jefferson City, Missouri,

“\\\

Deer Xre. Cruzen:

We are scknowledging receint of your letter in which
you inguire =28 follows:

#uss the Labor and Induetrial Inspection
Denartment the right to insveet znd col-
lect fees for car eheds such as vrovided
by railroads as & shelter for protection
against inclement weather”

I have the following commnication from
the 8t. Louis 8San Francisco Railway Com-
pany under date of February 13%th,

'Am encloging inspection certificate cov-
ering inspection of the car shed at our
¥orth Side Car Shop, Springfield, lo.,
Feb, 32rd, which ealls for insnection fee
of %4.00.

It is the opinion of our Legal Devartment
that the statute providing for insnection
of buildinges and shops would not aprly in
thie instance. This is merely a shelter
for protection against inclement weather
end cannot be construed as a bullding or
ghop ae generelly understood, and the sta-
tute, to-wit, Section 13219 cf the R, 8,
of mo 1229, is not in our opinion apnlica»
ble %o thia ¢ar shed, and we respectfully
ask that you have the certificate can-
celled.?

May I have your opinion on this nmatter as
soon as possible, as there seeme to be
csuite a controversy over this question.®

Bection 13219, R, 8., Mo. 1929, provides: "For the
inspection of every building or shop in which three or less ver-
sons are employed or found at work, the sum of fifty cents."
Then follows various provisions rezulating the rates for the
inspection of buildings and shopes in whieh l-rger numbers of
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employees are found at work, Whether or not you are entitled to
collect an inspection fee for a shelter Louse built for the pro-
tection of employees depends upon whether or not the shelter
house can be declared to be a "building or shop." You do not
state how such shelter houses are constructed and our knowledge
of their construction is so meager that we cammot determine
whether they could be declared to be a building or shop., It
strikes us that wiether any structure can be declared a building
or shop, under the terms of this Section, is a matter of fact
and depends upon how they are constructed, and must always be

a cuestion of degree. In 9 C. J, page 685, among other things,
a building is defined as follows:

"Any structure with walls and a roof; in
the nature of 2 house built where it is

to stand, which has a capacity to contain,
and is designed for the habitation of man
or animals, or the sheltering or property;
a structure or edifice inclosing a space
within its walle and usually covered with
a roof, such as a house, a church, a shop,
a barn, or a shed. ***®*As commonly under-
stood, a houses for residence, business or
public use, cr for shelter of animals o?
storage of gooyds, and imnorts a structure
of considerable size and intended to be
permanent or at least to endure for a eon-
siderable time, Taken in ite bepvadest
sense it can mean only an erection intendw
ed for use and occupation as a2 habitation,
or for some purpose of trade, mamufacture,
ornament, or use, constituting a fabrie
or edifice, such as a house, a store, a
churck, a shed, What iz a building must
always be a question of degree,."

In 38 Cye. page 431, a shop is defined as:

"A building inside of which a meebaniec
carries on his woxk; *** any building or
room used for carrying on any trade or
business adapted to be carried on in a
building or room and employing a stock

in trade; *** a place in which a merhaniec
pursues hie trade*** "

As stated above, what is a bullding is purely a ques-
tion of degree. Whether the shelter sheds, as built by the rail-
road, are buildings or shops, is purely a cquestion of fact., e
are not familiar with how they are constructed and as pointed
out to you in an opinion a few days ago, the Federasl Court held
that the statute requiring their construction was too indefinite
in ite terms as to the conetruction of the eheds to sub~ort a

eriminal prosecution. The statute is, therefore, to indefinite
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to aporise us of the type of sheds constructed. It occurs to

ue, however, that it was not the intention of Section 13219

to require inspection fees of temporary structures or struet-
uree loogely thrown together for the purnose of eerving a
temporary purpose., We believe that the general intent of the

Act was to cover buildings and shops of permanent and substan-
tial character where persons are regularly employed. Sometimes
it is difficult to eay with definiteness just where the line

of demarcation is, but upon the facts as th-y appear from your
inquiry, and the general purpose of the statute as we interpret
it, we are inclined to be of the opinion that a temporary shelter
shed wae not intended to be within the Act. We s=y this advisably
because we do not have before us the character of construction
and assume that it ie 2 structure which is very loosely built

and is not a complete structure, and is a place wherein persons
are only temporarily employed at various times, 1In any event,

- whether this shed or any other shed is a building or shop within
the meaning of the Act, 1ie purely a question of faet.

We are therefore of the opinion that Section 13219,
providing for inspection and inspection fees waes only intended
to apnly to buildings and shops of nermanent and substantial
nature wherein peonle are repgularly emnloyed, and that it would
not apsly to loosely and incompletely buillt sheds, such as
apparently shelter sheds are, wherein people work for a short
time at various intervsols,

Yery truly yours,

FRAYK W, HAYES,
Assistant Attornev Ceneral.

APPROVED:

Attorney General.
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