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LABOrl DEPART~,~E:i:JT :-Under National Bedding Code certain State regula-
tions cll'e still effective and may be enfor,·ed.. "by 
the Commissioner. 

lorarch 20, 1934. 

')~· ,_... ~d , ,,lrs. 111:.a.ry ;:.,na Cruzen, 
Commissioner of Labor. 
Jeffe~eon City, Uissouri. 

Dea.r 2~rs. Ctruzen: 

VIe are a.oknowledging receipt of your letter in '"rhich 
you inouire n.s follows: 

ttHR.s the Labor a.nd L1dustrial De:partl1ient 
the right to enforce the provisions of 
the bedding code? 

You '!""ill find heret~ri th a col')y )f the 
code." 

';fi th your inquiry you enclosed a copy of the Code 
of Fa.ir Competition for the Bedding Ma:(lufacturing Industry 
and inouire whether your Denartment ha.s a right to enfol"ce 
the provisions of this federal Cede._ The Code itself, which 
we will not copy because of its length., provides its own 
Da.ch ine:ry for enfo:tcement of its provisions. Natur911 y the 
cnfo :roernent of li'ederal 1 a.ws and regulations is incumbe11t upon 
F'edera1 of:f'ioial a and not upon State off iciale. 

follows: 
Section 5 of Article V of the Oode provides as 

lf\Vithin eaoh State this Oode shall not 
supersede any 1 aws of eueh Sta,te imposing 
rnore stringent requirer:lents on e·:-npl oyer, 
regulating the age of e:nployef!s, wages, 
hours of '!T'ork, or health, fire or general 
working conditions than under this Code." 

Paragraph (g) of Section 4 of Article VII of the 
Code :orovides as-follows: 

"~Vherein a provision of the foregoing 
Sections 1 to 4, inclusive, is irreconcil­
ably in conflict with a. Sta.te statute, such 
statute shall supersdde ~ithin such State. 
It is the intent herein to nreserve and 
eup-~Jlement sta.te bedding l!!'W'B." 

Under Section 5 above quo ted, your Dep~rt:,,ent may 
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still enforce the State laws· re&,"Ul ating the age of employees, 
wages, hours of work, etc., where such la"Ts impose more 
stringent requirements on the ecnployere than the requ.irer:tenta 
specified in the Code. However, when you do tha.t you are en­
forcing the laws of this State by~mission of the Jed.eral 
Government and are not enforcing the provisions of' the Code. 

Article 12 ot Chapter 95, R. S. Mo. 1929, is a 
e!1apter dealing with mattresses and it is the duty of your 
Department to enforce the re({Ulatione and. requirements of 
tllctt cl·~apter. Under paragraph (g) of Section 4 of Article 
VIl of the Code, 1 t is provided tha.t where the Sta.te statutes 
are irreconcilably in conflict with Sections 1 to 4 of Article 
VII of the Code, then sueh State statutes shall sunersed.e the 
provisions of the Code. ln such a case you are again enfor­
cing t,1.e provisions of the State statutes by permission of 
the Federal Government, as contained in the Code. In both 
of the instance& referred to, the effeet is the!-.t the Fed.er~4. 
Govern.tnent has adopted the provisions of the 3t::de l~w in 
some respects, and in that event the enforcement thereof is 
dependent upon the Labor Commissioner. 

It is therefore the ooinion of this DenA.rtment th~t 
~here the State laws .rer;ulating the age of employees, \'rages, ·· 
hours of work, etc. , are more stringe:;at than the requirer:ents 
of the Code, you may enforce the State st:ltutory pl:'ovisions 
and where the State etatutee are irreconcilably in conflict 
'rith Sections 1 to 4 of Article VI! of the Code, then the 
State statutes supersede the provisions of the Code and :may 
be enforced by you. In either event you are not enforcing 
the :provisions of the Federal Oodet 'Nhich ca.rritHi its own 
enfo reement provisions, but by permission you Pre enforcing 
the provisions of the State lEUI!. 

We are retcdning a copy of t~1e Code for our files 
?nd if you des ire same you may request it. 

Very truly yours, 

FRANK W. HAYES, 
Assista:nt Attorney General. 

APPROVgD: 

Attorney General. 
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