- LABOR DEPARTLENT :-Under National Bedding Code certain State regula-

tions are still effective and may be entor-edshy
the Commissioner,.
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¥arch 20, 1934,

irs. ¥ary Zdna Crugzen,
Commissioner of Labor,
Jeffercon City, Missouri,

Dear lrs, Cmuzen:

Yie are acknowledging receint of your letter in which
you inouire as followse:

"Hae the Labor and Iadustrisl Tepartrment
the right to enforce the provisions of
the bedding code?

You will find herewith a2 cony »f the
code, ¥

¥ith your inquizry you enclosed a covpy of the Code
of Fair Comnetition for the Bedding Manufacturing Industry
and inquire whether your Devartment has a right to enforce
the provisions of this Federal Code. The Code itself, which
we will not copy beceuse of its length, provides its own
nachinery for enforcement of its provisions., ¥Waturally the
snforecement of Federal laws and regulations ig incumbent uvon
Federal officials and not upon State officials.

Section 5 of Article V of the Gode provides as
foliows:

"¥ithin each State this Code shall not
supersede any laws of such State impesing
more atringent requirements on emnloyer,
regulating the age of employe€s, wages,
hours of work, or health, fire or general
working conditions than under this Code.*

Paragraph (g) of Section 4 of Article VII of the
Code vrovides as follows:

fgherein a provieion of the foregoing
Sections 1 to 4, inclusive, is irreconcil-
ably in conflict with a State statute, such
statute shall superséde within sueh State.
It is the intent herein to »reserve and
supnlement state bedding laws M

UUnder Section 5 above cuoted, vour Departrent may



¥rs. drry Edna ‘uzen, -3- ¥egreh 20, 1934.

still enforce the State laws Tregulating the age of emdlovees,
wages, hours of work, etec., where such laws impose nmore
stringent requirenents on the employers than the regquirements
gpecified in the Code. However, when you do that you are en-
forcing the laws of this 3tate bypermiession of the Eeder=l
Government and are not enforeinpg the nrovisions of the Code.,

Article 12 of Chapter 385, R. 8. ¥o. 1928, is a
chapter dealing with mattresees and it is the duty of your
Department to enforce the regulations and requirements of
that chapter. Under maragraph (g) of Section 4 of Article
V11 of the Code, it is provided that where the Btate statutes
are irreconcilably in conflict with Sectiona 1 to 4 of Article
VII of the Code, then sueh State statutes shzll sunersede the
provisions of the Code. In such a case you are again enfor-
cing the provieions of the State statutes by permission of
the Federal Government, as contained in the Code. In both
of the instances teferred to, the effect is that the Federal
Government has adopted the proviaions of the State law in
some respects, and in that event the enforcement thereof ie
denendent upon the Labor CGoumiseioner,

It is therefore the opinion of this Department that
where the State lawe regulating the age of emnloyees, wapes,
hours of work, ete., are more stringent than the requirements
of the Code, you may enforce the State statutory nrovisions
and where the State ptatutes are irreconeilably in conflict
with Sections 1 to 4 of Article VII of the Code, then the
State statutes supersede the provisions of the Code and may
be enforced by vou. In either event you are not enforcing
the provisions of the Federal Code, whieh carries its own
enfo recement provieions, but by permission you are enforcing
the provisions of the State law.

We are retaining z copy of the Code for our files
and if vou desire sarme you may request it,

Very truly vours,

FRANK W, HAYES,
Assistant Attorney Ceneral.
APFROVED:

'Attcrney General.
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