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Hon. Joseph ¢, Crain
"rosaeuting /ttorney
Shristion County
Oznrk, fissouri
Desy cir:
In reply to your request for an opinion of
‘ebrusry 14, 193, we are herewith listing the juestions
listed in youwr letter under the following titlaes:
I Duties of the assessor,
II “hen the assessor is peid,
I71 Cut of whet fund the - ssessor is= paid,
IV ..ssessor's compensntion under the
County Pudget Law,.

The reforsnces to sections not otherwise speci-
fisd herein refer to the County Pudget Lew, Laws 1985, p. 540-351,

I.
DUTIES OF THE As39 5CR.

In esseseing a1l property of « texpaver, it is
mode the first duty of the sssessor to o¢:=ll upon the ﬁmycr
personully. ‘ection 9786 7., . Ho, 1920 provides:
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"The sssessor or his deputy or deputies
' batwaen the first dsys of June
anuery, °° proceed to toke a list
of the taxable personsl property in
his county, town or distriet, and asaess
:m valu:tﬁmrsor in the morner followe
ng to-wit: ha fice
gm 2’_*. g3l at iﬁ M.}._f-
eng pwam recu ® 13 chapt
list property, and ehsll recuire suah
persons to make a correct ststement of
all tﬂmhle property ownad LY such pere
son, *

In the event thst the agsessor, when calling upon
the toxpeyer, finds either thet the taxpeyer is, first, sick, or,
%g, absent, then it is md. the duty of the sscessor, under
seetion 9757 RQ S« Moe. 1929, to

"leave at the offiece, the ususl plsce

of residence or business of such psr-
son, & written or printed notice, re-
cuiring such person 1o make out =nd lexve
at the place nemed by seid assessor, on
or before some convenient dsy nomed
therein, not less than ten days nor more
than twenty deys from the dats of such
notice, 2 sworn stotemont of the

erty which he is required to list, and
shell lenve with such neotice s pr{nted
or written blonik for the stztement ree
guired of such person,”

If the taxpayer foils to eomply with such notice
apd f=ils to turn in = sworn list eof his property, then "the
assessor shall moks the sssessment cs required by this chapter”,
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If the assessor fails to perfoarm this, or any other
duty enjeined upon him by law under the provisions of Section
9760 1.8, Moo 1929, he “"shall be removed from office by the
County Court, who shall eppoint another in his stend,”.

If the taxpayer frils to turm 4in 2 list of his toxe
e:l.a property to the assessor, Section 9760 R, 3. ¥o., 1929, pro-
vides:

"the uacessor shell himself meke out the
list, on his own view, or on the bdest in-
formation he can obt.n{n; and for thet pure
pose he shall have lawful right to enter
into any lands =2nd make eny exsminstion
and sesrch which may be necessary, and msy
examine any person upon oath toue!'nng the
same.”

The sbove section (9760) is directory, snd not mone
datory, upon the ascessor to make such o list, = State ex rel, v,
Carr, i'.'B lo. 229 (1908). The sasessor may mnke the nssessment
in a lump sum instecd of nttempting to list ths virious pileces
of preperty.

The sssessor, in making out such list, should besr |,
in mind the provisions of jection 978l1,which are ss follows:

"If any person, beim notified as aufore-
said, shall fnil to deliver the requirad
ust to the amswr the property which

t to have Nr atod ghall be assessed
at lubll its ve and if the assossor

shall neglect or rOftho so to do, he shall
be lisble, in each case, to s penaliy of
£ifty dollers, to be redovered at the suit
of the county, and to be paid into the
eounty school fund.”
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In order to prevent injustice toc any taxpeyer whe has
omnitted to moke o list, ss provided by law, of his taxsble rope
erty, “‘ection 9757 provides:

"the nssessor mey omit zzsessing the penalty
in csse of neglect, whero is sotisfied the
scme is unsveidedble ond not willful,”

It is, therefors, made tho duty of the assessor to
assess property which taxpsyers folled teo list with the sssessor,
and in meking such sssessment the cssessor should camply with
Section 9761 and list the property ussessed at double 1ts wvalue,
unless the tazpayer who falled or ommitted to list the irovarty
ahall satisfy the sssessor that his fellure to comply with the law,
in ndt listizng his taxshle property,is Pg;_da_b@_ apd not wilérg.;.
This is = matter which the ascessor must pess upon, and his Juog
mont in the metter is finel, The doubling of the assessuent is
not nade by low, but is made by the ssscssor. - itate ex rel. v.
jeullin, 266 Mo. 319, 1. e, 333 (1915).

It is, thereforo, the opinicn of this office that the
agsessor should:

1. Heke s personal cell upon the taxpeyer,

8¢ If the toxpayer be sick or absent at the time of
the assessor's esll, them the sssessor should lssve
eritton notice and s printed form for the taxpayer
to list his yroperty om.

3. The fellure of the taxpeyer to list his mroperty
with the sssessor requires the asssossor tec assass
the property fron ths best information he een cbe
ta

4e Sueh property should be h“ﬁgrﬁaag%h its

8a SBE8E30Y
!ﬁ%?hgs rﬁ%-gg?m t with the law wus unsvoid-
able and not willful,
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48 we have horetofore pointed out, the assessor is
given tho last six months in every yesr in which to make and
eollect ocssessment liste, These anssessment lists sre only neme
oranda for the personal use of the sssessor in making up the
agsses 'ment books and are not recuired to be returned by the nssess-
or t?l;g;)umty Court., = Jtate ex rel. v. Carr, 178 lo. 889, l, e.

It is nmeds the duty of the assossor, not leter than
Jonuary 20th of szch vesr, under Section 9800 teo,

"make out and reoeturm to the county oovurt **
a Teir copy to the assessor's book‘ verified
by his affidavit annexed thersto, "' ™

Section 9800 Re 3¢ Mo. 1929 also providses:

"ind upon ¢ Tailure teo meke such return

to the oam-t on or biore the day sbove
mnttonod the court shsll deduet twenty
por cent the smount of foes sllowed
to such snspesgor,”’

It would, therefore, uppear thst the amount of foes an
assessor is to receive ess compensation for his services is not
definitely determined by law until the assessar hss made out and
delivered tex books to the Coun Court. The compensation of ase
segores in all ommuaa unde® 40, populstion in this state is
fixed by Laws of 1981, p. 399, ‘nd provides:

"one-half of which shall be peid out of
the county treasury and the other half
out of thae state treaswry:”
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It 1s, therefors, the opicion of this office that the
ngs9s80r connot be pnid sny cmrens-tion fer the disch rre € his
duties until he hud mnde out =nd delivored to the -ounty Jourt the
tax booksrroseribed in ection 9000 n, o '0. 1929,

111,

OUT OF BT ‘WD THE .S93SOR I3 i.ID,

from the stondpoint of the county's 1li:bility, the meye
ment to the nssecsor of onc=half of his conensntion by the ecounty
'out of the eounty treasury” cesn men only ong thing, nnrmely, thet
the sesegser is to bo poid out of the cenernl rovonue of the gcounty,
‘hen the nssessor delivers the tox books to the County Court he has
conrleted his worly, nnd his fees then becore due =2nd reyshle, It
therefore asrpesrs that tho ussescor's comrens tion ig to be paid
from the revenuo of the county for the yeory in which he is roquired
to turn over nd delivor tho tox books teo the County Court, If the
assescor turnad ovoer the tox boo's to the vounty Court irn Jonuary
of 1934, then his compens-ticn ie to De prid 28 other s lsries ond
fees necruins to caamty officors in the yeor 1914,

Ve

333GOM0S SOI I3 TION TEDER TUE SOUITY NUDGET kAN,

Jlass € of the Budpot ‘ot provides:

"The county cowrt shall noxt cet sside the
smount reguired to py the s<liries of nll
county of'ficers whore the sume ig by lew
made mayshle out of the ordiner - revonuve
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of the county, togother with the eastim=ted
smount necessnry for the sondunet of the
offices of such officers, including stomps,
stnticnery, blsnke and other office sup=-
plies as cre authorized by law, OUnly sup=
plies for ocwrrent office use »nd of un ex-
rendible nstuwre shall be ineluded in this
elsss., "urniture, office m:uchines snd
equipment of whatever kind sh«ll be listed
under cluss six.”

It mey be urged thet sinee the cssessor is p=id
and Clees 4 cf the County “udget lew refers only to
thnt the asgsessor would not be entitled to compsnsetion er
Closs ¢ of the “ulget .et. If this comstruetion bde followed,
then the County Fudepet .ot would meke no provision for the com-

pensntion of cssessors, beoause nowhere do we find reference
msde to the term "fees”.

The Jupraeme Court of Missouri, in tate ex rel, v,
Riedel, 46 5. W, (24) 151 1. s, 133 (19521, spesking of the gen-
ersl term "feog”,suid:

"The word "fees,” if used in its narrow
distinetive sense, simifies the comrensstion
for perticulayr ncts or services rendered by
county officers in the line of their duties,
to be p2id by the individusls obtaining the
bonefit of the scis, or receiving the services,
or at vhose instunce they were verformed, But
2 plence st the statutes inp force ut the time
(Wnener®s “tetutes 1878), will show that in
the main only state officers then reoeceived
salaries within the strict meaning of thut
terme. Jrructicelly ell ecounty officers (with
whom elone the constitutionol provision wes
desling) wero compensated by fees, but, when

2 limit wes pleced on the amount of fees an
officer might retein, thet noximum was ree
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gerded =s his salory, end therofore, in e
pencrie sense, the word "fees” :I.mplic:!- COM=
pense tion or salary, since it was the

scurce of .hese, In & omge involving cuestions
of this nature decided in 1893, it was held
the word "fees” in 1ts more comprehensive
simmificeation mesnt ocomponsation, callaway
County v. fdenderson, 119 Mo, 32, 99, 24 3, W,
437, 4993 and there is suthority for that
view from other jurisdictions, 3 Vords .nd
Fhrases, “irst ‘eries, 2713; 2 sords ind
Ihreses, second Jeries, 478, In a mumber

of cosss in recent years this court hos
nssumed, cnd therafore by impliestion held,
that the congtitutional provision compre-
hends the s-laries of ocounty officers,”

The assessor 1ls required by jection 8 of the County PDude
get ‘et to furnich to the County Clerk on or before the 15th day
of Japuary of ench vesar an itamized statement of the estimated
amount required for the pryment of nll sslariees or other expenses
for the current veur,

It therefore appesrs thnt tha sssessor, on or befors Jane
uery 1Sth of occh vyesr, knows what his compenscztion will be for the
tax books which he ig ro-ulred to deliver on or before Jonusry 20th
of that yerr, rnnd this asmount of componsztion should be ineluded in
the county dudget. In the lonmg run, it iz immaterisl whether the
essessor is to be poid out of one yeer or snothey, sinece the esrly
comers and the first reciprocsnts of county warrants obtein no
preference or mriority over other county officers in pryment of their
salaries, Jection 3 of ths “udget ‘et provides:

"If for sny yesr thers should not be suf-
ficient funde for the eounty court %@ paz all
the sprroved estime~tes under class 4, a
h=ving prowided for the pricr clusses, the
county court shall cpportion snd sppropri:zte
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to each office the avsil«ble funds on hend
and sntieipated, in the proportion that the
approved estimate of eceh office bears to
the total sooroved estimate for class 4,.”

If the assessor's c¢luims, under Closs 4, constitute,
for exomplo, ten per cent of thd to%nl budget sllowed under Clsss
4, then the assessor is only entitled to receive ten per cent of
whstover smounts are cveiloble for distribution in Clnes 4 in the
oevent there are insuffieient funds to pey all of Claass 4 in full,

It 18, therefore, the opinicn of this office thnt the
compemsation of the assessor for sssessments made in 1978 for the

current vear 1834 are to he paid as other county officers cone
pensation snre paid from Class 4 of the 1934 reovemue,

Respectfully submitted,

Lesistont ttomey Oepernl

FIMOVEDS

fCY VeRITTRICE
Attorney Canersl PIR: M8




