(Upinion relating to fees of sheriffs for service. rendesrods )
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Jeffercon City, 'iesouri
Januar = 03y 1004

Fre sy Crow
’roceeuting Attorney of Chariton County
Fetyeville, 'dacour

Dewr Ty

Thie department acknovledges reeceist of your letter of
G te Jonuary 1O6thy 1834, in wvhieh you gtote and inquire as
foll.sss

“The shoriff of thie eounty held a
worranty Guly iecuwed by o Justice of
the reccey for the arrect of - porson
in te Louise Inhe shexiff
wvent Gte Touls without an official
character of t.e Justiece attoche. to
tue warrarty or vithout havins the
warrnnt "okved Ly a Justiee of that
ecountye Tihie man vns arrected .y the
police and turned over to the s.erifyP
who srought him Liock to thia couintye
o objcetion voe railsed Ly the arrected
mon ac %0 the mamnesr of arre ¢t or W
returning to tids ecuntye The warrarng
wag rend to hin (ovi J & second
tine) after Lo wac in this countye
o the sheriff entitled to :dloge for
nisgelf and urisoner Legoncé thie cone
fines of nis 0.1 county? The charpe
in the wearyant vne for a misce eanoie
Thanking you In advanee for  owr o.infon,
I aﬂl"’ .

In Ttate @Re rele Ve Zrowun 146 0e le Ce 406y the Court paid:
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"It is well settled thatno officer ie

entitled to fees of any kind unless

provided for b, statutey, «u: beling

solely of m*bor ris ;m, stututes

allowing the sane must be strictly
congtiuaeds"

in Gancon v Laflayoette County 76 "oe 6786 the Court saild:

*The right of a publie officer %o

feos is derived from the atatutes

e 1o entitlec to no fevs for serviees
he may performy as sueh officer, unless
the vtotute gives ite 'hen the statute
falle to :rovide a fee {or services, he
1a recuired to perform, as & publie
off*cer, e has no clalm upon the St te
for ecompensation for sueh serviet.”

The question then ie by what vtatute is the sheriff under the
facts outlined in syour request entitled to milsse clainmede
Zeetion 117¢1 @ evised  tatute 19U, reads in part as followsts

“The sheriff or other officer who shall
take a personyg charged »ith ~ eriminal
offensey (rom the county in whiel. the
offendesr is apyprehended to thot in
-hieh the offense was committed or

who (ay remove a .risoner rom one
count; to ancotier for any cause ~uthorized
by lawy or who shall have in custody
or under e charge any person undole
going an excmination prejsaratory to
his cormitment more than one day for
transporting, saleskecpling anc tnine
taining any sueh person, suall be
aliosed by tue mmrt, having eo nis.nge

of the offense, ngn'.
m‘ﬁ;r per da for every duoy

have sueh percson umder :i. charge, .hen
the number of G jﬂ shall exceed .ne

and m R sxg:v

be allw-ea for Joard am‘. all other
expenscs of sueh prisonsre”




Itids apparent that the above an. foregoin: provision of the
gt tute e:titles the s .eriff to wilage fees of flve cents per
mile for himgelf and his prisoner, also one dollar anu tweitye
five cents for eash day for nzéself and srisoner if tie numbder
of dayo exeeed once / nd this department so rulese ‘e Iv.ther
rule that the requirement with reference to the warrant being
countersiyned by a Justice of the praee of tle county where

tiae prisoner w s apprehended, has no =ppileation heree

Hespectiully submitied,

PR L

Assistant Atterney General

“PRHOVYEDS

ttorney General




