STATE HIGIAAY PATROL: Responsibility in cases where sutomobile
strikes live stock on highway.
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Missourl teate Fighway Tetrol,
Zrd end  uinesy,
“edalis, "issouri.
attention; Offleer feul ., Corl

lentlemen:

i request for en opinion hes been rceelved Trom you under
dete of licvember ~, 1934, suekr requast belze in the followlng terms:

*/e heve had much controversy about fixing responsi
bility in eceses whare stoek z& been it by automobiles
while seld stoek »as on the lghway right of way.

guld you pleese sucts the statutes governing sueh
erger ent glve eny other informetios whieh might hel;
in ¢leering up the matter.”

Je “eve evanined the lews goveranisg the lilssourl Gtete
Highwey !atrol {(Lawe or 1931, rege 230, as anended by Laws of 1933,
page 40%) wrlech define the duties of your Department. /& &re ua-
able to discover eny eriminel stetute imposing eny liebility in the
event =n sutomeobile should strike an eniral on & highwey of this
Jtete, abzent an intent on the jart of the motorlst to strike such
enimal, or sn intent on the pert of the eustodlen of the anizmal to
cause Injury to motorists, which we assume do poi ¢xist in the¢ csses
refeérrad o by you., The enly othar kind of 1iebllity lor such en act
would be eivil 1iability ae “latinguished from eriminel liabllity, in
that the owner of such aenims)l might have a ocsuse of actlon agalast
the person oparating the sutomohbile for Cemeges in the event the opera-
tion of sueh asutomobile was negligeat, or in thet the person opersting
the mutnnobile might have a cause 0f action against the ownaer of ths
gnimel for d:mage to his car, In the event the custodlen of the anlimal
wae negligont In allowing 4Yhe enimal on the highway. In conncctlon
with the possible lisbility of the owners of enimals, Revlised Itatutes
of "issouri. 1229, Seetion 12503 ,provided &3 follows:

"Hothing contelred in this mrticle sha&ll be consrirued
as to preveant o mers or other perscms from driving any
of th: species of snimeals zsnumersted in this article
from one plroe to ancther, or slong sny publie highwey,
the owner or awners beins responsible for sll densges
that any person or persons may sustain in consequenece
of the driving ol sueh stoek.”
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Vowever, in 1971 t'is Section was amsnded by striking out sueh
pert of sald Seetion ns follows the lest comme, whieb would indl-
eete sn intontion on the pert of the General Assembly to restrict
the 1lability of such persons, slthough the part of the stalute
sti1l remaining in foree shoss that !t is entirely legal to drive
certain animels on the public highwave, Thase Lwo types of poss-
ibls eivil 1iebility would concern only the pertles involved, and
not the “tete Highwey Ilatrol.

in econclusion, we are uneble to see where the Missourd
“tate Hlghwsy 7etrol has any duty to fixz responsibilities in ceses
of collisions bdetween rutomobiles end live stoek on the highways
of this [tate.

Very truly yours,
EDWARD H, HMILLER

Assistant Attorney-Genorsl
LPPOVED:

ROY MeKITTRICK
Attorney-Oeneral




