
ELECTIONS : Par ty living in county for number of years, leaving for 
pur pose of t eachi ng s chool, but who has a l ways voted in 

•, sai d county and cla i med same as his resi dence, is eligi­
ble to become candi dat e for County Sup •t . of Schools. 

I Octob&r 25 , 1934. 

J,'-r . A. J.oyd Collins, 
Sup •t. of Schools , 

cF'nll, JJ1 ssour1 . 

Dear ::31r: 

Th1a depart ont 1 in receipt of your letter Qf 
Sept ber 13, 1934 wherein you ke tle tollo ing inquiry: 

"I cl a1c llenry county, Clinton, 
J• i asour1 os y lo 1 r os1donco; hut 
O.G I am en S f\Od in th.e Gohool pro­
rosa1on , my tnm1ly and I , or courso, 
live where I aa t cnch1nr for the nine 
months ochool term e~ch yoar . In 
state and county election, when I am 
a o.y , I send in my bsonteo vote. 

I am superint endent or achoole at 
J'o •ell , 1soour1, in Oentry County tor 
t ho school \e ot lg34- 35 . In the 
s pring I am cont plst1DB making 
announoo ont ao a candidate for tho 
ottice or county superintendent or 
scboole or Hen...-y Count y , 1saour1. I 
am wri ting you t o ascert in if I am 
el1s1ble to announce ror the ott1ce. 
I shall approc1ate an opinion tram 
you r el t 1Ye to the mat t er at your 
earl1eat convenience . ~ 

s ec tion 454, R. s . 1~o . 1929 relat o to tho election 
nnd ~uel1f1cat1on of a county ncbool aupor1ntendent and is in part 
as follows : 

"Thor o is heroby created t he orr1ce 
of county supcrintondont or public 
echools in ooch and every county 1D 
t he state ; t he qualified voters ot the 
county ohall eloot uu1d count7 superin­
tendent at t he annual 1atriot school 
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meet ing hel d on t he fi rst Tuesday 
in April, 1 923 , and ever y four years 
ther eafter; said county school sup­
erintendent shall be at least t wenty­
four years old , a citizen of the 
county, shall have taught or super­
vi sed school s as his chief work 
dur ing at least two years of the 
eight years next precedin~ his 
election or appointment; * * • * " 

Whether or not you are a citizen of Henry County i s 
largely a matter of intent ion on your part , corroborated by your 
past actions relative to voting and claiming t he same as your 
legal residence . 

In t he case of Hall v. SChoonecke , 128 vo . , l . c . 666, the 
court in di scussing the status of a student , said : 

"The evidence discloses the facts 
t hat two of the young men whose vot es 
ere rejected had formerly lived in 

t he state of Kansas and came to Tarkio 
for the purpose of attending college . 
They wer e still students in co~lege at 
the date of t he election. Their par ents, 
by whom they were supported and t t eir 
t uition was pai d , continued t o reside 
in Kansas . One of them testified 
that he r egarded Tarkio as his home, 
and expected to reside thoro after hi s 
education was finished . The facts i n 
the case of t he ot her voter were sub­
stantially t he same, except that his 
parents resided in issouri, though not 
in the Ci ty of Tarkio. 

The consti tution of tho sta te ~rovides 
t hat ' no person shall be deemed to have 
~ained a residence by reason of hia 
presence or los t it by reason or his 
absence ,f. ,.. :t: • while a student in any in­
stitution of l earning '. This provision 
is but a declaration of the law as 
generall y r ecognized. HcCrary on Elec­
t i ons (3 Ed . ), sees . 66- 68 ; 6 ~. & ~g. 
~c . or Law, 278 . 

Each case must, then , depend upon the 
rncts . There is no doubt that a student 
may become a resident of the place wher e 
t he college is located, though bo onl y 
went t here for t he purpose of attending 
school . Whether he has done so or not , 
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t hat 

depends upon all the facts and circum­
stances . The fact t t.at he is supported 
and maintained by his parents, and spends 
his vacation with them, are strong, but 
not necessarily conclusive , circumstances 
to provo teat he has not changed his 
residence. See cases cited in note 6 
Am. & Eng. Encyclopedia of Law, p. 278 . 
The question is, as in other cases , largely 
one of intention , thoup~ as to this , the 
evidonee of the party himself is not nec­
es~ar1ly conclus ive. 

The oueation in this case was one of ~ct 
tor the court. There were no declarations 
of law asked or given, and we can not 
review tho finding of the court, in law 
cases, upon ~ uestions of fact, when there 
is substantial evidence to support such 
find1 ~g. " 

It was also said by the court in the abovo decision 

"A temporary ro~oval b ~ a person, for 
t he solo purpose of educating his chil­
dren, ~ithout an intention of abandoning 
hi s usual r esi dence, and with the intention 
of r eturning thereto wl en his purpose has 
been accomplished, will not constitute such 
a change of residence as would, under the 
law, entitle him to vote a~ his te~porary 
abode . " 

Likewise , in the case of Hope v. Flentge, 140 uo . , l . c . 
398- 399, t he court s uid: 

"The challenges or ~ . : . Nelson and 
.A.r . Payne were based upon the want or 
legal residence in the county. These 
~arties t estified to a r e$idenco of more 
t han t wel ve months in the . tate and more 
than sixty days in t he county and that they 
had t t eir home in the county . It ~as a 
question of fact in which the intention or 
the parties largel y entered and the circuit 
court found they wer e residents within 
tho meaning or the law and that finding 
we will not disturb . Lankford v. Gebhart, 
130 l'o . 621 ; r·all v . Schoenecke' 128 }To . 
661 . " 



Yr . A. Lo~d Collins - 4- Oct . 25 , 1934. 

CONCLUSI ON 

It is the opinion of this department that if Henry County 
was your l egal residence for a number of years but that you left 
t~e county for the purpose ot engaging in your profession ot 
t eaching school, have always voted in rrenry County and have 
cla i med the same as your r esidence, you would be el i gible to 
become a candidate for t he office of Gounty Superintendent of 
Schools of Henry County. 

APPROVED: 

OT'N: AH 

ftOY olGTTRICK, 
Attorney Genera l 

Respectfully submitted, 

OLLl ·rER W. NOLDT , 
.. ~ssi stant Attorney General 


