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~on. J~ea v. Conr n 
Prosecutinv Attorney 
Ne• ifa.drid County 
~ortagev1lle1 ~i seouri 

Dear cAr . Conran : 

c~no leagment is herewith aade of your re~ueet for 
a n opinion of t h1a off ice on the following ma tter: 

~rue Count) Court Advises me th~ t t hey have 
received instructions from you to increase 
the vo.lunt1on of e .&ad?ia <..ow1ty real ea­
f.S. te up~roxi rnt...t cl )' ·~cc , uuo. 
Tbe Court 1s of the o ~1nion t hat this i ncrease 
s hould be plo.oed \.lpon the l ands in the 
various drain ge dis tricts which aecured 
t ne benefit of t~e ne \a~ la exempting un­
pai d benefits. In s~ae 1nst&nces the corn­
pl1&nce with s &1d 1 ~• reduced the assesRed 

. vBluation of certa in tr ec ts out of al l CJ~­
~arieon wtth the Yal ua t1on of other l ends . 
rne c~ urt fe~l s tha t the placing cf the in­
crease upon suet benefi ted l ands ahoul d be 
f ar more e qutteble than to ruake a bla nket 
increase on all lands , tnclud1~ those not 
benefited by se1d law. • 

I. 

The po iittrs ana duties of t.he Couuty Soar d of E-iu&l1zatton 
3r e fouud iu 4rt1cle 11 of ¥hapter 59 • ~ · o. 1 ~29 . Por t ions 
of : ect ion ~~lZ r eau as t ollo7s : 



• 
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'Sai d board shal l bave power to bear com­
pl aints and to e qualize the valuation and 
assessments uoon all r eal and personal 
pro perty withi n t he county Wh1cb 1a made 
t axable DJ l aw , and , havi nk eacb t aken an 
oath, to b e admi nis t ered by the cl erk , fairly 
and i mpartial ly t o equal ize the valuation ot 
all the taxabl e pro ver ty in such county, aball 
i ruroed i !Lt ely proceed to equalize t ne valuat i on 
and assessment of all s uch property, bo th 
real and per sonal , within tbeir counties re­
s pectively, so tba t ea ch tract of l and shall 
oe entered on tht tax book a t its true value: . . . .... 
So as to assist the County Boar d of Equal1z&t1on in t net r 

del 1Dbrat1oDe the L8~i al&ture nas laid down rul es to be observed 
by the aoar a a s are found in sec tion 3813: 

.. .. · .. J'1 r s t, t her shall raise ttte valua tion 
of all sucb tracts or parcels of land and any 
personhl pro ~erty, such as in their o ; 1n1on 
~ave been ret~ned below t neir r eal v ~lue, • ~ • 
second, t hey sbal1 r eQuce the val~ation of such 
tract or piUOfJl s of land* , • •which, in t lleir 
opini on baa been retur ned above ita true val ue 
as co~pared ~1 tb the average valuation of all 
t ne real • • •property of tbe county. " 

1'ne forego ing sect i ons clearly indicate t.be.. t it is 
the duty of t ne oount1 boar d of e qualization to exaw1ne the assess­
ment or tne Yar1ous tracts and par cels of land •nd to equably 
adjust t neir valuation ot e~cn t r act so t nat eacn taxpayer makes 
ni s fa ir contribution. 

Judge Ragl ~nd in t he c ase of ~ tute ex rel . Tbompson 
vs . Dircks, 11 s. ~ . (2d) 38, stated as f ollowe , l. c . 41 : 

"* • •Tne county board ' s au t bort ty i s limited 
to equalizi ng valuations of pro er ty within a 
class. !! ll finds Sill!, ..Qi!:.c.~ .J!f ero per ty a 1 ttl1Q. 
~ class ~vervalued , il f ol lows !! ~ neceesary 
impli cation~~ remainlng 2ropertl !a the 
olaaa, .2!..!!. 1eaat !.2.!!!, o f !.!.... ll undervalui'd':" 
T.bi e for the r eason tha t t he val uati on of the 
whole as a class , 1a fixed by t he sta te bobrd 
and tnat cannot be cban~ed. A reduction ot the 
valua t i on of one or more pi e ces of pro perty 
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therefore requires a corresponding 1ncreaae 
ot the valuation ot some or all of the re­
aainin_ property in the clasa. • • • •• 

Aa indicated by the foregoin quotation, your County tioard ot 
tqual1~at1on, when it m~eta on the first Monday of April 1• 
f urther re~uired to conform tne asaeesed valuation of the real 
property 1n the county with the orders of th s t ate oard of 
iqualization uuly Q&de. Section 9885 provides in part as follows: 

• hen the etate ooar4 of equalization shall 
have completed ita labors, the state auditor 
shall iamedi&tely transmit to each county 
clerk tbe per centum aaaed to or deduc\ed froa 
the valuatlun of the property of hi s cow1ty, 
specifying t he percent~e added to or deducted 
trom tho real pro perty and the per sonal pro­
pertyreayectivel) , and Also the value of the 
real ana personal property of hia county aa 
equaliled by aaid board; and tbe said clerk 
shall !uzniah one copJ thereof to the a s aessor, 
and one co py to be laid before the annual county 
board of equalisation. • • • • •• 

Upon receipt of the information above referred to, the valuation 
as fixed Dy the county assessor or ~s equal \zed by the Board 
must be oonfor~ed to t he requirements of tbe state bo - r d. See 
~ tate vs. Bether ds , 9 <.:J . • • (2d) 603 , 1. c. 805: 

•the county board of equal ization, under article 
3, c . 119, sec . 1 2821 , 1s auttor1aed to hear 
compl a tnta and equalize valua tions made bJ the 
a~ seaeor. It ts no~here autbor\zed to increase 
or reduc e the aggreg~te valuation fixed by the 
atate ooard ot e qualization. It baa no power to 
aeaess . State ex rel . v • .d '·ker, 170 »o. 16c. 
cit . 391, 70 J • • 872. Ita duty ia to equnl1%e 
a~ng t he sepazate tracts tbe valua tions fixed 
by the aas~asor. If ~he county board of 
equal tsatton refuses to perform its duty , as 
1 t di d in t ni s c ase , then tbe statutes clearly 
contempl a te tha t the county clerk ahall adjuat 
the v~luat1.on in accordance • ltb the or ders of 
the state board. • • • •~ 
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rroa thes e and other s ectlona (Sec . 9793-- provldlng 
for the asaeeament of all property at lts true Yalue in money 
at the time of the assessment} it is evident t hat the intent 
of t he law is toe1naure an aa~ eaament of all property a t ita 
true value. Checks and balenoea have been provided-- the 
County Board of qual1za t1oA, The County ~oard of Appeal a, 
rne St a te uoard of Equalization--to insure tha t t he ftnnl 
aaaes aeu valuation on eac n pi ece of pro~erty snall be f airly 
and equably assessed. 

II . 

It i s well eat&bltsbed 1n this 3t a te t hat the Board 
~et a Judicially in equal1z1ug the Y~uattona . Railroad ve . 
Kc~ u ire , '9 MOL 483. It b&& Jurisdiction oYer all lands ln 
the County and is required to make euch adjustments of the 
valua tions ae may be neceeaary to effect tne purpose of t he l aw. 
i nether lands be locat ed i n drainage d1etr1cte or not cannot be 
cons i dered as the sole criterion for the ratalnK o~ lowering 
of t he aeaeasaent. However , 1f condl tlona exist by r eason of 
wh ich t oe Yalua tlona placed upon the l and i n a drainage district 
~re below the true Yaluee , such aasea smenta, shoul d be equalized 
so t hat each tr act will bear its fair burden of taxa tion. The 
&£me is true of land loca ted elsewhere in the county. fhat we 
de s ire to emphasize ia that each tract must be considered sep­
a r ately and upon lta own merit$, and if t he valuat ion is higb 
it should be recuced; it low, 1t should be increased. 

t ne t o tal 
the s tate 
s hould be 
valu~ tion 
se ~ Blac k 

If after equ&liz1r~ t He rea l es t~ te in t he County 
assessed valua tion does not reacb the figure set by 
Boar d of 'qualiz&tion, the valuation of all tracts 
increased a untfora percentage so as to aake t he 
oonfor• to \he order of the J t a te Board of cualiza t\on. 
ve. »o&ont~le, 103 o. 192, l . c. 198 : 

~. • •roe board baa Jurisdiction oYer all the 
lands in tbe county, and generally 1n practice 
its ac tions • ill b e confined t u raiaing and 
decreasi~ t he assessed value of particular 
parcels, so as to ori ng all tbe l ands in tbe 
county to a uniform value. The lnw, boweyer , 
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clearly conteQplatea that all ~ropertJ 
ahall be assessed at ita true V*lue (Sec. 
6711) , and if, in the op1n1 on of the 
board, this baa not been done, then the 
assessment a&J be increaaed so as to com­
plJ with the epirit and in t9nti on of the 
law. • • • • • 

A s i ilar question to the one no pr esented b&c beon 
determined by the pre~e Court in the caee of C~lumbia Tero1nal s 
co. v. loeln, 3 ~. • (3d) 1021. In thi s oaae the ~tato Board of 
i QUal1zat1on ordered an increase of aoA in the aseeaaed value 
of all peraonal property in the City of at . Lout s . The 01ty 
Boazd of Equalization r a iaed the aaseaeed valuation of all per sonal 
propertr, tb 20 required, except the property belonging to the 
eata t ea of decoased persons and minora. The plai ntiff 1natituted 
thia action in e uitJ to restrain the defendant from colleot i ng 
the increase and alleged (l . o. 1024) : 

•• • • tho action of th& board of equali­
zation of the Oity of dt. ~oui e , and of 
the oitJ asaeeP.or , in inor ·naing plaintiff ' s 
~ssea ~ent , WLS 'illegal , unoonet1tutional . 
and vol d•, becaus e, 'in not 1norenaing the 
aeaeaaod value of the pe%aonal property, 
1nolu4ed in olaaaea 3, 4 and 10 of the 
aaaesacent list of at . Loui s , belo ing 
to the eetnt es of deceased per sona end 
1nor a, t he principle of un1for~tJ tn 

taxation •a~ ~iareg ded • • • • 

The court oYerruled other content i ons of the pl~1ntiff , 
but r ecognized the inequal ity of o~1tting the property of the 
eatatee of deceaeed persona anu or minors , and s t a ted (l . c . 1025): 

•upon t he recor d before us, o ~uat in-
dulge the )%eGu~pt1on of right ~tion on 
the put of tho oity bosr d ot e--;uttl1za­
t ion, and as&uoe t hat, at the tim~ it 
r ecommended thn.t tho as ea or com;lJ wi t h 
the order of the atat e bo d of eq~al 1-
zat1on, it bad completed ita ork of 
equalization and had equalized all in­
divtdu assess en~s, includi ng the 
asaeaamenta ot t hu e~tatoa of deceased 
persona and otnora , aa by law ·1t waa re­
quired to do. If suoh was done, 111! 
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ov1dent that ~nJ m~'bod excep' a blrnket 
inorease-ro-~11 ssesEments auf71o1~nt 1n 
the arl'gr egateto m<!et thr !£sr ~ate- in-­
crea~e ordered bx the atatc board o~ eousl ­
Iza t1on oula produce d1sor1a1nnt1on. ~aok 
of unlfor iiy appears In the ca e stated by 
uppe~lant beoauee the sees or , ho e duty 
it was to adjust tha aeaeas::lente in conform-
1t7 with 'he order of t he state bonrd of 
equal12ati on, in ap~lying the increase t o 
all asaeaa~enta exoept the naaesa~ente of 
estates of deceased persons and minor& , 
adopted a rule or system -h1oh waa dosi ned 
to operat~ d di d operate une ·u&lly tn 
violation of this eotion ot tbe at~te 
conat1tut1on, as ell as sect i on 1 of the 
Fourteenth A.endment ot the Constitution 
of the tnlted s t at es. • 

AI lt waa d1sor1oinutory in the aboYe o ae for the 
assessor to arbitrari l y o it the pr operty of the est~tee of de­
oee.aed persons and minora f rom t he inore se. so , i n the 1natant 
caae, it would be arbitrr ry and discriminatory to plnoe the ~D­
tire increase in Yaluat i on upon land in dra1n~e or leYec d1a­
tr1ote •ben the sole basis for such ao t1on i s the faot tb t the 
land h appened to be situated i n a drainage or levee di etr1ot. 

From Jour re est we aeau:e that your county Board of 
Equal i zation 1a stil l in aee~ion nd has not ~seed finally upon 
the aaseaament aa ~de by the countr Assessor . Of course, if 
t he BOard hu met and adlourned Section 981? P. s. o . 1949 , 
woUld be appl icable: 

"In case the report from tho et~to board 
of ·~ualizat1on be not rece1Ted at or during 
the session of aai d countJ board• then it 
shall be the duty of the county clerk to 
adjust tho tax b~oks accor ding t o ouch re­
port when reoeiTed. • 

It would go without £ y1ng th t in th1e 1nat ce the 
county Clerk could onlr B.djust the boot by 1noreaaing nll pro­
perty a uniform percentage neoes•arJ to bri the total aaeeaaed 
Taluat1on ot real estate to the figure established by the order 
of the St ate ard of iquali&etion. 
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It 11 therefor e the opini on of thia office that 
there would be no utbor1tJ to pl e 'he entire increased 
• aluation upon l andG in the • 1ous dr ain e diatrioia merelJ 
beoauae auoh l nda were entitled to adYantageoua aaaeaementa 
bJ reaaon o~ thu new t ax law, but that the duty reate on the 
CountJ Board of ~u lizr: tton \o aee tha t each trac t of l and 
1 1 assessed at ita t rue •~ue. A!ier tbe true Yaluat1on of 
all tracts be eatabltahed the Yaluation of all t r aote muat be 
proportlonallJ increased o chat tha tot aaesaod Ynluat1on 
of roLl ea t a\e oon!orue to the r equirement• of tho St a te 
Board of Equalization. 

APPROV .. 1): 

ROY UoXI T'It l CX 
Attorner G neral 

ao : 'l:l 

Reapectfu ll7 submitted, 

HAft, iT 0 . ... AL t~ER , J R. 
ls&iat t Attoruey Ge neral 


