TAXATION: County Board of Equalization must equalize assecssments to
reflect true values.

a7
.f(’
April 12, 1934,

Hon. James V. Conraan
Prosecuting Attorney
New ¥adrid Couaty
Fortagevilie, ¥Missouri

lear Mr, Conran:

Acknovledgment is herewith made of your request for
an opinion of this office on the followiang matter:

“The Couaty Court advises me thet they have
received instructions from you to increase
the valuation of New sadrid County resl es-
tate ap roximately 59CC,U000,

The Court is of the opinloan that this increase
should be placed upon the lands in the
various dralnage districts which secured

the benefit of the nes tax law exempting un-
pald benefits, In some iustances the con-
pliesnce with sald law reduced the assessed
,veluation of certaian trazets out of all com-
parieon with the valuation of other lands,
The Court feels that the placing cf the in-
crease upon suck beunefited lands should be
far more equiteble than to make a blanket
increase on &ll lands, including thoee not
benefited by sz2id law,*

I.

The powers and duties of the County Board of ggualization
are fouad in Article 11 of Chapter 58 R, 5. No. 1828, Portions
of zection S58Bl2 read as follows:
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“38id bosrd shall have power to hear com-
plaints and to equalize the valuation &nd
asscscments upon &ll real and personal
property within the county which is made
taxable by law, and, havinzg each taken an
oath, to ve administered by the clerk, fairly
and impartially to ecualize the valuation of
2ll the taxable proverty im such county, shall
fnwedlately proceed to equalize the valuation
and assessment of all such property, both
real and person&l, withim their counties re-
spectively, so that each tract of land shall
ve entered on the tax vook at its true value:

& & = & ¥4

80 as to assist the County Board of iguelization in their
deliverations the Legislature has lald down rules to be observed
by the Board as are found im Sectionm 2813:

ws « » +*Firet, they shali raise the valuation
of all suckh tracts or parcels of land &and any
personal property, such as in their ogsinion
nave been returned below thelr real value,® * *
second, they sball reuuce the valuation of such
tract or percels of land* - ¢ *which, im their
opiniocu Las Leenm returned avove its true value
a8 Compared with the aversge valuatioun of all
the real ' ¢ *property of the county."

Tne foregoling sections clearly indicate that it is
the duty of tne county voard of equalization to exasnine the assess-
went of tne various trectes and parcels of land snd to equably
adjust thelr valuatiom of e:ch tract so that each taxpayer makes
nis fair contrivution.

Judge Ragland in the case of itate ex rel. Thompson
ve. Dirckx, 11 8, %, (24) 38, stated as follows, 1. c. 4l:

#s + sTne county board's suthority is limited

to equalizing valuations of pro erty within a
class. If it finds QESYHLEQQWQX property within
& cless overvalu it g%lawa &8 & necessary
implication th&t%&g remaining ¥rogonz ;% the
class, or at least some of it, is undervalued
This ?or the reason that the valuation of the
whole as a class, is fixed by the state board

and that cannot be chanved. A reduction of the
valuation of one or more pleces of property
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therefore requires a corresponding increase
of the valuation of some or all of the re-
mainiong property in the class.,* * * **

As indicated by the foregoing quotation, your County Board of
Ecualization, when it mcets on the first Monday of April is
further required to conform the assessed valuation of the real
property in the County with the orders of the State -oard of
Equalization duly made. Section 988& provides in part as follows:

“éhen the state poard of egualization shall
have completed its labors, the state auditor
shall immediztely transmit to each county
clerk the per centum added to or deducted from
the valuation of the property of his county,
specifying the percentage added to or deducted
from the real property and the persomnal pro-
pertyrespectively, aad aleo the value of the
real and personal property of his county as
equalized by sald board; and the said clerk
shall furnish one copy thereof to the assessor,
and one copy to be laid before the mnnual county
board of egualization.* * * * =

Upon receipt of the information above referred to, the valuation
as fixed by the county assecsor or as equalized by the Board
must be conforued to the requirements of the state bosrd. See
“tate vs, Betharde, 9 3, %, (24) 603, 1. c. 806:

"The county board of egualization, under article
3, c. 119, sec. 12821, is authorized to hear
complaints and equalize valuations made by the
argeseor. It is norhere authorized to increase
or reduce the aggregste valuation fixed by the
state board of egualization. It ha® no power to
assess, GSlate ex rel. v. b ker, 170 Mo. lbc.
cit. 381, 70 =, 7. 872, 1Its duty is to egualize
among the separate tracts the valuations fixed
by the assessor. If the county board of
equalization refuses to perform its duty, as

it did 1a tols case, then the statutes clearly
contemplate that the county clerk shall adjust
the valuation in accordance with the ordere of
the state board.* * = **




Hon. James V. Conran, —— April 12, 1934,

From these and other Sections (Sec, 5782--providing
for the assessment of all property at its true value in money
at the time of the assessment) it is evident that the intent
of the law is toeinsure an as-essment of all property at its
true value. Checks and balances have been provided-- the
County Board of Egualizatica, The County soard of Appesnls,
Thne State poard of Equalization--to insure that the fiual
assesseu valuation on each piece of propverty snall be falrly
and eguably assessed.

1I.

It is well established in this 3tate thet the Board
ects judicially in egualiziug the veluations, Reilroad vs,
Mcuuire, 49 Mol 483, It has jurisdiction over all lands in
the County and is requirea to make such adjustaments of the
valuations as may be necessary to effect tne purpose of the law,
“hether lends be located in drainage districts or not cannot be
considered as the sole criterion for the raisiog of lowering
of the assessment. However, if conditions exist by recason of
which the valuatione placed upon the land in a drainage district
are below the true values, such assessments, should be equalized
80 that each tract will bear ite fair burden of taxation. The
szme is true of land loczted elsewhere in the county. %hat we
desire to emphasize is that each traet must be considered sep-
arately and upon its own merits, and if the valuation is high
it should be recduced; if low, it should be increased,

1f after equalizing the resl estpte in the County
the total assessed valuation does not reach the figure set by
the gtate Board of Equalization, the valuation of all tracts
should be lacreased & uniform percentaege 80 ag to make the
valuation conform to the order of the State Board of Fcualization.
See¢ Black ve. MeGonigle, 103 Mo. 1983, 1. c. 198!

#s » *The board has jurisdiction over all the
lands in the couanty, and generally in practice
{ts actions will be coufined to ruising and
decreasing the assessed value of particular
parcels, s0o as to oring all the lands in the
county 0 a uniform value. The law, however,




Hon. James V, Comnran - April 13, 1934

clearly conteuplates that all property
shall be assessed at its true value (Sec.
8711), and 1f, in the opinion of the
board, this has not been done, then the
agsessment may be increased so as to com=-
ply with the spirit z2nd intention of the
law, ® = ¢ = @

A siailar question to the one now presented hae been
determined by the sSupreme Court in the case of Columbia Terminals
Co. V. Koelmn, 3 3.%. (3d) 1031, In this case the State Board of

ization ordered an increase of 30% in the assessed value
of all personal property in the City of 35t., lLouls, The City
Board of Equalization raised the mssessed valuation of zll personal
property, the 20% required, except the property bololgins to the
estates of decceased perzons and minors, The plaintiff instituted
this aetion in eqguity to restrain the defendant from colleocting
the increase and alleged (l.c. 1024):

»* ¢ & the action of the board of ecuali-
zation of the City of St., Louls, and of
the city assessor, in increasing plaintiff's
assessument, was 'illagal, unconstitutional,
and void', because, 'in not increasing the
assessed value of the personal property,
included in classes 3, 4 and 10 of the
assessaent list of 35t, Louls, belonging
to the estates of deceased persons and
winors, the prianciple of uniformity in
taxation was disregarded * * * *

The court overruled other contentions of the plaintiff,
but recognized the ineguality of omitting the property of the
estates of decessed persomns snd of minors, and stated (l.c. 1036):

*Upon the record before us, we tust in-
dulge thes presumption of r t action on
the part of the city bomrd of egualiza-
tion, and assume that, at the time 1t
recomuended that the assessor comply with
the order of the state board of eguali-
zation, it had completed its work of
equalization and had equalized all in-
dividual assesswments, including the
asgsessments of the eatates of decensed
persons and minors, &z by law it was re-
quired to do. If such was done, it is
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of uniformity appesrs in the case stated by
appellant because the assessor, whose duty
it was to adjust the assessments in conform-
ity v#ith the order of the state board of
ecualization, in apolying the inerease to
all esssessments except the assesszente of
estates of deceased persone and minors
adopted a rule or system ~hich was desiﬂnad
to operate and did operate unequally in
violation of this section of the astate
Constituticn, as well 28 secticn 1 of the
Pourteenth Amendment of the Constitution

of the Imited States,*

As it was diseriminctory in the above caese for the
assessor to arbitrarily omit the property of the estates of de-
ceaged perscns and minors from ihe incresse, so, in the instant
case, it would be arbitrary and diseriminatory to plagce the en~
tire increase im valueticn upon land ia drainage or levee dis-
tricts when the sole basis for such aotion is the fagt that the
land happened to be situated in a drainage or levee district.

From your request we assume that your County Board of
tcualization 12 still in session and has not passed rinally upon
the assessment as made by the County Assessor, Of course
the Board has met and adjourned Secticn 9817 R, 3. No. 1959
would be appliecable:

“In case the report from the state board

of ecualization be not received at or during
the sesesion of said county board, them it
shall be the duty of the county clerk to
adjust the tax books according to such re-
port when received,*

It would go without saying that im thie instance the
County Clerk could only adjust the books by inereasing all pro-
perty a uniform percentage necessary to bring the total assessed
valuation of real estate to the figure established by the order
of the State Board of EZqgualization.
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SONCLUSIOH,

It is therefore the opinion of this office that
there would be no authority to piage the entire increased
valuation upon lands in the verlous drainace districts merely
because such lands were entitled to advantageous assessments
by reason of the new tax law, but that the duty rests on the
County Board of Egualizatioa to see that each tract of land
{c assessed at its true value. After the true valuation of
all traots be established the valuation of all tracis must be
proportionally inecreased so that the total assessed valuation
of recl estate conforms to the recuiremente of the State
Board of EKgualization.

Respectfully submitted,

HARRY G, ¥ALTNER, JR.
Assistant Attormey General

APPROVED:

ROY MeKITTRICK
Attorney General
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