-~..JOL DISTRICTS:-District organized under Sections 9335 and 9326,
R. 8. Yo, 1929, may, by vote, increase tax levy 7ot
to ex. 2d §1. 00 on the $100 valu: .on, and where dis-
trict contains incorporated village the requirements

of Section 8194, R. 8. Mo. 1929, are fully met,

even

if it be held that sald Section applies in respect to

the amount of levy,

June 12, 1934,

? (- /5
¥r. David R. Clevenger, ' ;
Prosecuting Attorney, ’
Ylatte City, Missouri,

Dear 8ir:

He are aoknowledging receipt of your letter in
which you inguire ags follows:

*1 have before me a letter of vours

dated Yay 19th, addressed to Yrs, Allce
Seriwer of District Humber 74, lodated
in this county near Parkville, MHissouri,
The districet has zeked that I write for
an offieial opinion of vour office rels-
tive to the maitter which you discussed in
thig letter of the 19th,

*Undoubtedly some of tihe facts were not
given to you and I thought best to advice
youoftheese before you wrote your opinion
on this, I wish to call your attention
Tiret to BSections 9325 and 9328. You
will note that at first set out of Sec
tion 9325 the wording is as followe: -
'Any Common School District contalning
within ite boundaries a c¢ity, town or
village, the plat of which has been
filed in the Recorder's office of the
county in which the same situate.' Now,
District Xumber 74 was undoubtedly organ-
iged under this section znd also Bection
9328, and i1t i® true there are two vill-

a8 incorporated within the boundaries

this districet now and azlso at the

time of its organization, the plats
being filed =nd of record st the time of
organizing. Although, it is %rue that
they were not organized under the town
and village act and are not organized at
this time under that act.

"That being true, I do not see how the
cage of Brown vs, Woods could possibly
apnly or any other decision as far as
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that is concerned which I am able to find.
If this is true, that is, is that 211 that
igs necessary to have a village within con-
fineg of the district irrespective of cor-
poration {and it must be admitted that the
statute does not state that it must be an
incorporated town or village). Then un-
doubtedly under Sections 9325 and 89336, this
district does not offend the constitutional
provisions relative to levys and, therefore,
can legdlly levy a one hundred sent on the
One Hundred Dollars valuation.

¥If I am correct, kindly advise me, I
would appreciate your earliest possible
reply to this ap this matter is vital 3%
this time in making up the {tax returns and
the e¢lexk is holding this matter up until

a decielon csn be had, For your information
District Number 74 was organized under Sec.
tione 9325 and 9328 as s six-director school
in the month of June, 183.°

Previously Mrs. Alice SBecriwvner of near Parkville,
¥issourl made an ingquliry about this save proposition. While
we could not render her an official opinion we did answer
her letter., However, she did not state sufficient facts
for us to be in a position to definitely decide the matter
for her. The facte stated in your letfer are as follows:
That this school district was organiged under Sections
9335 and 9328, R. 8. ¥o. 1829; that there were two incor-
porated villages within the boundaries of the distriet at
the time of the organization; that the plats of the viliages
were on file and of record at the time of the organization
and that the distriet was organized as a six-director dis.
triet. You inquire whether, under the faets stated, it is
legal for your district to lewy a tax of #1.00 on the #100
valuation. Beotion 11 of Artiocle X of the QGonstitution of
isgouri, among other things, provides as Tollows:

WexssPar gchool purposes in dlstriets com-
posed of cities which have one hundred thou-
sand inhabitants or more, the anmal rate on
property shall not exceed sixty cents on the
hundred dollars valuation znd in other die-
tricts forty cents on the hundred dollars
valuation: Provided, The aforesaid amnual
rates for school purposes may be increased,
in districts formed of cities 2nd towns, %o
an amount not to exceed one dollar on the
mindred dollars waluatiom, and in other die.
triets to an amount not to exceed sizfy-Tive
cents on the hundred dollare valuation, on
the condition that 2 majority of the voters
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who are Lax-payers, voling at an electldn
held to decide the aueetina, vote for said
increaae, ®ren® ,

Section 9325, R. 8. ¥o, 1939, among other things,
provides:

"Any common s¢hool district containing withe
in its boundaries a city, town or willage,
the plat of whiich has been filed in the Re-
corder's office of the tounty in which the
same 1g situated, or any diatrict having
two hundred or moT ehildren of school age
by the last enumeration, may be organized
into a town or city school distriet, and,
when so organiged, shall be a body eernorate,
and known as the sahaal distriet of _

and in that name may sue and be sued and
poseess the same corporate powsrs and be
governed the same as other school distriots
except ae herein provided;*+»*s ¥

In 3tate ex rel. Reynolde, v. Rickenbrode, 48, W,
{2d) 438, which was decided by the Bupreme Court en bana, a
sult was brﬁught by the oollector to inforce the State's
lien for taxas raingt land situated in consolidated school
district Yo. Livingston County. The achool district
had wvoted a 1evy of 100 cents on the 3100 ¥ gig tion for
school taxes, The defendants contended tha gEtimn 11 of
Article X of the Constitufiden the 1imit which gould be voted
for taxes wa¢ 85 cents on the 3100 waluation. The district
was organized under BSectioms 113236 and 11237, R. 8. Meo. 1918,
which are the ssme sections as 9325 and 9328, H, 8, Vo. 1939,
The court held that the distriet was ozganised as s towmn
distri&t and that it eould levy a tax by wote up to $.00
per %10C vsluation. The sourt says at page 4372

*The town of Avalon is situated in the dis-
triet, but is not incorporated. The dig-
txiet hag six directors and appellant olaime
that it comes, therefore, within the second
class, a oconsolidated suhnsl digtriet; that
this ie a legislative interpretztion ef the
Constitution which makes school districts
forned of ecitier or towns apply only %o
towne which are incorporated.®

BAt that time sections 11236 and 11237, R.

8, 1919, were in foree. They were enaete&
in 18%5 and apneared in the Revised Statu-
tes of lgﬁg in almost the some form as

they appear in the Revised Statutesz of 1899.
Bection 11238 provides that any common school
district containing within i1ts boundaries a
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clty, town or village, a nlat of wiich
hng been filed in the recorder's office
of tho county in wiich the gane is git-
vated, or 2ny dlistrict having 200 or
wore children of school nge, by the last
emumeration, may be organized into a
city or tow achool distriot.*

*In %tate ex rel. Bugk v, Reilroad, 263
“o, 689, 174 8, W, 84; a suit to collect
taxes wvoted beyond the OGS~oent 1init, the
oourt construed the expresgion, 'Formed
of cities and towne,' It was held thad
the sxprension Ald not mesn thzt the
distriot should he formed exclusively of
oities or towns, but it might 1include con-
tiguous territory outside the city limits,
The opinion quotes what is now section
11338, providing that any city, town or
village, the plat of m:iich has been nre-
viously flled, eta., may be organized

* * % nothing is s&id in the opinion
about the necessity of the towm being
incornorzted; and a judogent for taxen

in excesc of the GS.cent limit wns
affirmed,®

*In Ztate ex rel. v, Ci11, 190 Mo, 79,
88 £, v, 628, a proceeding to ~ust di.
rectors of & certain achonl district
wiiich had been organized under 3 statute
which was the aswe az ssetion 11238, R,
8. 1919, it wac held that the statute
zpplied to ~=n uningornorated as well as
to an incorporated vlllage, The distriot
in the willepge, together with the terri-
tory walch was attached to the diastriet,
was organiged as nrovided in the acot,

It was held that the orgacizetion was
legal, The eninlon points ~ut that the
act hnd previousgly contained the wnrd
tincorrnorated? preeeding the word tcity!
but 1t wos amended in 1870, ellminating
the word ‘incorporated.**

*77e¢ have here the Awalon distriot organ-
ized as a town district, and the only
requirements regarding the %own waa that
the plat of the town should be filed with
the recorder of deeds, It wop not necess.
ary thiat the town should be incornorated,
The subseguent stztute (aection 11123)
could not 2mmul an orcenization whieh had
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already been made, even if it applied to
such a case. The Avalon district, as a
town district, was therefore praperly
incorporated under the Congtitution and
under the statute then in force. It pro-
vided for six directors, and it was
brousht within the provisc of section

i1, art. 10, of the Constitution, which
auﬁhorized the school tax to be increased
by vote of the people to 100 cents on the
$100 assessed valuzbion.”

In view of the foregoing decisions and citations
contained therein we believe that it is immaterial whether or
not the wvillages are incorporated so far as the right to or-
ganization under Sections 9335 and 9336 ia concerned. It
appears that this district was organiged under the foregoing
gections am a town distriet. Under Section 11 of Article
10 of the Conatitution distrigts formed of cities and towne
may, by vote, inerease the tax levy, not to exceed 100 cents
on the $100.00 valuation. Under the pase of State ex rel.
Buck v, Railroad, quoted above, it is not necessary that the
distriet eonsist exclusively of ¢ities and towns, but dis.
triets may still be town districte even thau%h they inelude
contiguous territory outside of the eity 1imits,” We do not
believe that Section 9194, R, S. Mo, 1929, which was formerly
Bection 11133, R, 8. No, 1919 changes the situation so far
ag the wvalidity of this tax lsvy is concerned, It was infer-
entially so held in the case of State ex rel. Reynolds v,
Rickenbrode, above quoted.

Section 9194, R, 8. Hp. 1929, classifies schools
and section 3 of the Seation provides ag follows:

#4411 districts governed by six directors
and in which is located any city of the
fourth clase, or any inecorporated town or
village, shall be known as town school
diatzictn.

S8inge there were incornorated towns within the
boundaries of your distriet at the time of ite organigzation,
even under Section 9194 the distriet would be a town district
within the provisions of the above constitutionsal provision.
This distriet was organized under Sections 93285 and 9338,

K. S. ¥o. 1929 whiech provide for the orgasnization of town
gchool distrieta, While those sectione do not mske any re-
quirement as to the distriect containing an incornorated city,
guch as Section 9194 requires, yet, as 2 matter of faet, the
distriet did and does now contain inuorﬂorateé villages within
its boundaries and we believe that the constitutional and
statutory requirements were met to the extent that by proper
vote the district may increase its tax levy not to exceed

100 cents on the %100,.00 valuation.
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It is therefore the opinion of this Devartment that
under the faets 23 set forth in your letter the district in
question cduld legally vote a levy of not to exceed $1.00
on the $100.00 valuation,

Yery truly yours,

FRATK W, BAYES,
Acesistant Attorney Genersl.

APPROVED:

ROY MeKITTRICK,
Attorney General.

FWH: M8,



