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STATE BOARD OF HEALTH: Supervision of School of Cosmetology. Secti ons 

9089 and 9092 R. s. Mo. 1929 not applicable t o 
public aohoola 

M&J 7, 1934 

sta~e Board of Health of Missouri 
Division of CmmethologJ & Bairdreeaing 
Jefferson City, »1aaour1. 

AJL1Jtnt1on: Mr . H. Q. Oberry, Director. 

Gentlemen: 

This department aotnowledgea receip~ of JOur lettera 
and enclosures of M cb 8,. 193,, and April a, 193,. tour l etter 
of Karch 8th r eads as follows: 

•I am writing you to aaoertain, whether or not, 
under our law section 4, schoola known aa 
voca tional achools can oper a te and teach coa­
metology, hairdreaaing and • nicuring without 
securing a certificate from tbia Department to 
do ao . In other words, can we require them to 
pay tlut 100. 00 tha t ie charged the regular 
acboola who are ~eacbing thla profession, and 
require them to ~each the same aa is required 
of other schools under our auperviaion.-

Your letter of April 2nd r eada aa follows: 

•Your lett er received and in answer will enoloae 
herewith the letter recei•ed bJ ~bia Oepartmen~ 
from the Hadley Vocational School which will 
give you all the information desired.• 

Your enclosure dated J anuary a•, 1934, and al gued b7 
Mr . r. J. Jeffrey, Aasi atant Sup~r1ntendent in Charge of Voca tional 
Educat ion, reade in part aa followa: 

•Application 1a herewith made for a ~1oenae 
permitting a eobool, or claea , of coametologJ in 
the Hadley Vocational School, which ie a part of 
the St . Loui s publ i c school aretem. 
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•The rulea and reaulationa goYerntng 11cenaed 
achoola aa iaaued bJ the State Board of Health 
of Miaaour1, effect1Ye Karch 1 , 1911, will be at 
all tiaea complied with, and the acbool •111 be, 
of oourae, open to the inepeot1on of the officiala 
of rour board. 

~· . . . . . . . . . . . . . . . . . . . . . . . . 
•Puplla who haYe a four- rear high achoo1 education 
before applying for ada1aa1on to the coametolo17 
claae •111 be reQuired to co•plete 1200 houra of 
practical inatruot1on. The entrance qu&l1f1oationa 
deaorlbed in our coaaetologr circular •111 be 
found to be higher than the aint.ua gtYen on page 
6 of the Board of Health pamphlet. The oourae 
of atudy will b aade conaiatent with that l&id 
down 1n the pamphlet or modified to aeet the con­
ditione of your Board. 

•the Board of ~ucation of the OitJ of ~t. Lou1a 
baa appropriated 3000 for equipment , tBe purcb&ee 
of whtoh ia now unaer way. The auitab1litJ of tbia 
eGu1paent baa been paaeed upon by a ooamittee of 
beautJ ahop owner• of t hia cltJ. The epec1f1c&t1ona 
ar e at th1a tiae open to inspection by your office 
and the 1natalla t1on auat be made in a manner 
aatiafaotorr to rou. 

Bo teacher hae au yet been ael ected. The appli­
cation of a number are DOW being oona1dered. f.be 
requirements whtct a teacher .uat aeet in order 
to be eaployed ln the Yooattonal o1aaaea in the 
public achoole 1a aet forth on the attached cir­
cular . sworn proof of a ain1mua of f1Ye yeara• 
experience aa an operator •111 be required in order 
to meet the proY1a1ona of t he Federal Sa1th-Bughea 
La•. 

-•o tuition •111 be charged for 1natruction 1n 
th1a claaa. Pupila will be required to par for 
abop auppl1ea , untforu, ud. peraon&l. equ1paent. 
Tht a charge, for other than equipment, 1a DOt to 
exceed 6. 00 for each ter• of twenty w eka. The 
enrollment tn tbia claaa at the preaent •111 be 
lia1ted to 35 pupila and the maxlmu• for wbtob the 
equlp•ent le planne4 le ~l~tJ. 
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•The ouatom r aaterial upon which •h• pupila of 
the oouzae will practice will be drawn fro• the 
g1rla mauioul&t1ug in other couraea in the B&dleJ 
vocational School. The aer•lcea of the ol&aa in 
coaae~ology • 111 not be open to thepublic. Chargee 
tor the coat of material8 •&7 be made to the 
pupil ouatoaera until auch tiae aa it ia found 
that tbia practice ia in conflict •1th any code 
which •&J be eatabl1ahe4 for coeaetolo 7 aoboola 
or •1 til the rule• and r_eculatlona of JOUl' boazd. 

~· ...... ~ ..... ... . ...... •.• 
eotion 9089 R. • Mo. 1929, requires a certificate of 

registration tor the operation ot a School of Hairdreaeina, Coametololf 
and Kaniftu"ing, &Dd reada aa follow a: 

uit ab&ll be unlawful for any parson in thia et&te 
to• • • •conduct a hairdreaa1ng or coaa tolog1et•a 
or aaoicur1at•a school, unless auob person ahall 
haYe f irs t obtained a certifica\e of reg1atration 
aa proYi4ed by t hia article. • 

Section 9093 B. • uo. 1939, aeta out the requirement• and 
qu&l1f1cationa tha t muat be aet before auch certificate a&J be ae­
oured and atatea &8 follows: 

•It 8ball be coapetent for any person, firm or 
corpora tion to a pply to the atate board of health 
tor a certificate of registration of a school for 
anr one or .ore of the claaaified occupation• w1tb1n 
tb1a article upon the payaent of a r eaaonable annual 
reg1atrat1on fee ae determined annually by tbe aaid 
board but in no caae to exceed the 8\Dl of one 
hundred dollara. o auob aobool for bairdreaaera 
or coaae,ologiata witb.in this article ab&ll be grat­
ea a ce~tifioate of reg1atrat1on UDleaa it 8hall 
attach to ita atatf a regularly l l cenaed phya1o1&n 
and employ and maintain a aufticient nu.be~ of 

· co•petent inatructora, r egistered aa auoh, but not 
leaa ib&D one 1natruoeor to each i•enty atudenta, 
and aball raqulre a course of train1Dg not leas than 
one thouaand bouza oYer a poriod of alx conaeoutiYe 
montha for the claaa1fied occupation of hatrdreaaer 
and coaaetologiat &D4 not lea• than one bundre4 
fifty boura fer the claaa1f1ed occupation of aani­
cur1ot, auch training to lnolude practical demon-
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atr&tiona , written or oral testa, and practical 
inatructione in sani tation, ster111zat1on and 
the use of ant1aept1ca, ooeaetica and electrical 
appllancea , conaiatent with the practical and 
theoretic 1 r equirements aa appl icable to the 
olaes1f1ed oocupattona aa proYided 1n t bi a 
article. • • • •" 

I . 

BUPE1Ul.llY 
VtiSTE? II 

Article XI ., w~ct1on l , of the U1aaour1 Constitution pro-
Yidoa !or free public schools and reada aa followa: 

.. , general d1!fua1ou of knowledge and intelligence 
beln essential to tbe pres rYation of the rtgbt s 
and liberties of the p ovle , the Gen ral Assembly 
ahall etabl 1ab and m int in free public aohoola 
tor the grat uitous i nstruction of all persona 1n 
t ia ~tate between the agee or aix and twenty yeara . • 

Utiele Xl . , .;ootion 4, of tb 111aaour1 Constl tutlon pro-
Yidea for a aoud of ducat i on and read• a.a follo••: 

•The auporY1a1on 2! instruction i n the public 
achoola ahall co Yeated in a •soozd of Educ t1on,• 
whoae powers and duties aball be preaorlbed by 
law.• • • • • 

In accordance w1 t b t h1a conatttutional aandate, the legle­
lature haa l a i d part1cu1Gr duties upon tbe Boarcl of .:.Jucatlon. sec­
tion 9379 , R. s. Ko. 1929, proYidea that the bo d of education ahall 
eatabl1ab atandar4a , inapect achoola , nnd that t be stat e aupe~tnten­
dent gust approYe tho echoola. It r ea4e ae follows: 

•tba~ auoh board of education shall eatabl1eb 
standai!ae.nd annUii'llJ inspect, a.a a basta for 
approval , !!i public prevocational ~ vocational 
~oola, dep~rt~enta ~ claar.ea receiYing state 
at. fed ral r.;oneY! for gi ~tna training in agricul­
tural , 1Dduatrtal, boao eoonomtca and coamero1&l 
aubjec~ s, &D4 all aohoola , department• and claaaea 



-5- llaJ 'I, 1934. 

reoe1Ting atate or federal moneJ• for the pre­
paration of teacheza and auperTtaora of auob aub­
Jeota.• • • •• 

fhia s ection directly place• the inspection and auperYtaton of 
vocational acboola tn charge of the Board of l ducatton. 

Section 9385 R. S. Ko . 1929, deftnea the term ••ocational• 
in the followtug manner: 

•The following worda and phraaea aa uaed in the abo•• aection ahall, unleaa a different ae&DiQI ta 
clearly required by the context, haTe the follo•1DS 
aeantnga: 

• (a) Vocational education ahall mean &n1 education 
of leaa thaD col le e grade, the controlling purpoae 
of which ta to fit for profitable .. ploJaent.• 

There can be no doubt but tha t t he inatzuotton conte pl ated 
by the City of s t.Loula falla within the claaa1flcat1on of a ••ocattonal• 
acbool. 

r.roa the foregotug conatttutton&l and atatutory pzoYt atona, 
tt appear• t ha t the re ulatlon, control, auperYialoD and inapection 
ot the public eoboola, Yocatlonal and otberwiae, are placed in the 
Board of Kducatlon. l hat effect then ia to be giYen the atatutea 
which app ently confl ict wtth the dut1ea and powera conferred upon 
the Board of Education1 It ia app&rent that Section 9379 waa enacted 
purauant t o section 4 of Article XI of the Conatltution, proYldiQI that 
t he powera and 4ut1ea of the Board of Education abould be preaoribed 
by law. On the other hand, we find Section• 9089 and 9093 conferr1DI 
certain dutiea upon the Board of Health reapecting the tnapectton and 
auperYtalon of achoola of coametology, batrdreaatng and manicuring. 

The s ituation thua preaented ta soaewhat attn tn principle 
to the attuation preaented tn the caae of State ex rel. McDowell ••· 
Salth, 6'1 s. • (3d} 60. In tbta caae the Court oonaid red the apprent 
conflict between the State Pu.rcbaatug Agent Act and the Hl bway Act, 
which l atter act waa enacted purauant t o section 44& of Article IT 
of the Conatttution. The oonatttut1on&l proYtaton proYldea that the 
••ate hi ghway bon4a and the St ate road fund are to •be administered and 
e xpended under the dlreotton and auperYtaicn of the St ate Hi ghway 
Ooam1aaton. • 
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In that oaae aa in the tnatant oaae the problea waa one of 
harmon1z1Dg the Yarioua etatutea with the oonet1tut1onal pro•iaion. 
Aa etated by Judge Hare 1nthe Smith oaae au~a: 

•• • •lith reference to the purobaee, &D4 aattera 
connected therewith and incidental thereto, of 
ro&d material by the oo .. iaaton for uae in the con­
atruotton of atate b1gbwaya, which law preYatla 
aa between the St ate Purchasing ~ent Act and what 
we shell tera the Highway Aot, if an ao far ae they 
aay be found to be 1n conflict' !he duty of the 
Court to reconcile and h~.oniae theae etatutee, aa 
far ea a&J be, ia fully reoognize4;• • • • • • • • 
a fundamental rule of atatutory interpretation re­
quires that, if any proYiaion of our oonetitution 
aar be concerned in the pre•iaee, we giYe that in­
terpretation of the atatutea which will bar~oniae 
the statutory proYiaione with the Constitution.•••••• 

the conatituttonal proYlaion of oouree .uet preY&il an4 the 
atatutea tt poaeible harmonizedwith eaoh other and wtth the oonatltu­
tion. In oone14ertng the oonatttu'llon&l proyteioD in the Saith caee 
eupra, Judge Haya a-&ated, 1 . c . b? : 

... • • • '!'he aand&tory power conferred by the con­
et1tu-&1on&l aae~nt ta pleD&ry ln reapeot of the 
oommiaaton•e power to purchase road conatruotion 
material for the purpoaea atated therein. !be grant 
oODferri tbia power oonta tna no delegation to the 
Legtalature, or authority for leg1alat1Ye delegation, 
of that power or any par-& ot lt to any other atate 
officer or agent. • • • • •It need only be noted that 
the • • • •coma1ealon oasmot be eborn of any part 
of ita plenary dtacretton and power tn the pre•lsea. 
satd Purcbaeiog Agent Act not only purporta '<> 
applJ to auppliea, but 4ef1nee that tera to aean 
•auppl iea, aateriale, equipaent,• etc., and 1a in 
aeemtn2 oonfltct, in reepect of aatertale, with 
aald Highway Act, and &leo, tf construed to include 
aateri&la purchaaed tor highwa7 conatruotton, would 
i mpinge on aatd oonatltuttonal aaendaent . • • • • •• 

In the inatant oaae no power or authority for legl sl a tlYe 
dole~atlon 1e found and we feel that to place the euper•teion of vo­
cational claaa a under the Board of Health •111 1ao1nge upon Section 
4 of Article II . therefore, tf poaetble, aome other conetruotton auat 
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be placed upon Section• 9089 &nd 9092 wbtob will effectuate the 
purpose for which they were enacted and yet giYe full force an4 
effect to the oonatitutional pro•iston. Aa baa often been aa14, 
the reaeon for the law ia tbe life of the law. State ex rel . ••· 
Becker, 233 a. W. 641, 1. c . 649: 

•• • • •there ia a faalliar aasia, un1fora in 
ita application, tha t the re~son of the law 1a 
the life of the law, or, as t he pedanta put it, 
ratio legis eat ao1ma l e i a . y the reason of 
the law •• mean, of course, the oooaaion or IIOYing 
oauae of ita enaotaent . This ia the 1ouohatone of 
correct interpreta tion. • • • • •• 

:i,hout queatioD the neceas ltJ or aoY1Dg cause for the 
enaotaent of the coaaetolo iat Act waa to re~to and •~perYiae 
the occupation an4 1natruot1on of persona deairing to enter the 
occupation, which aobool of instruction .waa ooDducte4 by tboae aeet­
ing financial profit tro• auoh aotiv1tJ . The ooaaetologiat Aot 
•~• deaigned to inaure competent inatruotlon, sate pl acea for i~ 
atr~ctto~, proper, suitable ~d adequate equtpaent, and aafe an4 
aanitary conditione. Can it be aaid tha t there ia &DJ neoeaaity 
!or 1napeot1on and auperYiaion to 1naure theae thinga when the ao­
tiYitJ ia oonaucted b7 the pUblic achool ayatem of tbe StateT We 
think not, and therefore feel tha t there waa neYer an intention that 
thie law be &pplied or construed to regulate or effect Yoc tional 
inetruot1on conducted by the publ ic school •Jatem of t he State. 

/ 

II. 

Our Conolualona heretofore reached are fortified by a 
further r eference to ~eot1on 9089 of the 1929 reY1a1on. It ia to 
be noted that thi s aect1on proY14ea : 

~ lt ahall be unlawful for ~~ peraon tn this atate 
to conduct a • • • • • -.oboa.~.• • • • • 

Thia s ection doea not indicate an intention to include the 
public acboola aa poaaible Yiolatora of the proY1a1ona of the Act. 
It i a recognized that the tera •peraon• ie not of 1taelf .uffic1ent 
to include the public aoboola. Aa atate4 in State es rel. ••· Gordon, 
231 Mo. 641 , 1 . c . 57•: 
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•• • • • a school dl t%\ot le out the arm and 1~ 
str~ nt tty of tho ~ a t for on s1 .le d ble 
urpoae, Y1z., to duca .. e the cblldron of 1.b d.1B­

tr1ot-a purpoao d1{(n111 4 by solemn r co n1 tion t n 
our Constitution. • • ·a· 

This la c1e~ ·ly s t ted 1n tb ouoe of addell ve. nrd 
of r otors, 175 f . • 65 , ~ . o. G? , wher oiD 1t 11 eta ted: 

"The dofe.ldf\Jlt 1e o. school corpol'r t1on. It is a 
l e 1al a t ivc o. ation. It ie not or an1zod f or pro-
fit . It is nrm ~f t ~ state, part ot ita 
lX>li tionl organization. ll _l_f! not _ 11n r Ao:n!, w1 thin 
tlle n1 of y b i ll orrliht or co stitut1cnal. 
11 it~tio • It h no rlght a, ~ !~otion, no 
oe.pao1 ty xoept such a a.ro oonferro upon it b y ~. 
Legtalatur • 4 • • • 

It 1 t h re!or t ho o 1,11on ot th1a o!! 1c:o t hat the s tate 
DOUd of H aJ. th cannot r equir e th p ymen'\ b y tho :.rd of Education 
of the Ci ty of t . Louia of t he r , 1 tration fee provided for in 
s ection 92 R. • o . 1929, d th t the of Health i s without 
power to r quire tho s !l:le in truotivn aa 1 required of ot er aohoola 
under ltc sup rv1•1on. 

Re 

• ~ J. . , J~.. ) 

Attorney Gen r 

Al"'?ROV D: 

HG· : • 


