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/ 

Ron. Robert L . Chap:l.Dn 
s uperi ntendent ot Industries 
Jefferson City, ~1ssour1 

er .Jir: 

,a ooknowledge receipt of your req~est a s follows : 

"Pleooe SiVO us your opinion 
whothe~ the St te of rew ork , 
under the OY1s1one ot tho tel­
lowing l u , can auccesetully pro­
h1b1 t s ale of prison mndo ooda 
by the St ate ot 1asour1 to private 
industry 1n Pew York . 

"69. ·ol'NICT l DR OOODS . 

No goods , wares , or merobamdise , man­
utoctured , produced or mtnod wholly 
or in port by p:r1aoJJers or oon-v1cto, 
excopt by prisoners or oon?1ote on 
pGrole or probot1oD, shall b sold 1n 
tbia st te to eny ~son , t1rm, ea­
aoe1a tion or corporation oxcopt that 
nothing in this oeetion sboll be oon­
ntruod to forbid tho anl c of such 
goods produced in the prison 1not1 tutions 
ot this state to the state , or any po­
l1t1o3l 41v1s1on t ber eor , or to any 
~ubltc 1Dat1tut16n ownad or mnneged 
and controlled b y tbe state , or any 
political div ision ther eof na a.ided 
1n sec~ion one hundred eighty tour of 
tho correction l aw. " 



Hon. Robert L. Chapman February 1.4, 19M. 

I . 

Tho qusst1on praaented 1n yonr roquost nuat bo de­
torm1nod 1n th~ light of tho operation of t o commerce oleuae 
es ei"fectod b7 the power oontorrod upon tho a·ttttee by \'lbot 1s 
known Ge the H..., s - Coopor ~· ( Act ot Je.nllt!ry 19. 1920), which 
prov14os as follows: 

"A.ll goOds , wares , P.nd morchllndieo , 
miUlutaoturod , pro4uood , or mined . wholl y 
or in part. by convicts or prisonera, 
except eonv1cte or prisoners on ~ole 
or probation or in a penal n4/ ar 
reformatory 1ns-t1tu• 1ona, exoopt com• 
Dod1t1es msnutactured 1n Federal 
panel and correct1cnol institutions 
for use by the Federal Govor~~nt , 
traneportod into any s tate or Terri tory 
ot the 'On1 tod St nt0s and reso1u1ng 
tbero1n ror uoo , consumption , solo , 
or storage , shell upon 1vol end 
del1YOry in such St a te or Territory 
bo oubject to the operotion end ettoct 
ot the l.cws ot auob s toto or Territory to 
the aa~e extent and 1n tho soce menner 
ae thoUGh suoh soodo, Y:lreo . end mer­
obnnd1so hod b&on Qnnutecturod, pro­
duced, or mined in suob St e te or r ­
r1tory.- and ehsll not bo oxem.pt there­
tram by rnaaon or being introduced 1n 
the originsl pookege or otherwise . ~ 



non. Robert L. Chapman - 3- February 14• 19M. 

Fran tho abO'Yo statute 1 t would appear thot Congress , 
by v1rtuo ot its roeulat1ng outhor!ty • caused o shipment of 
goods, nros, en~ merchcndiao , mvnutceturod , producod 1 or mined 
wholly or 1n part by eor.\'iots or :;risonors, 1n 1nterstBte com­
cerce , to beeo eubjeot to at~te authority after orrtval and 
dolt•ery in suob s~to 01" 're;rr1tory or the United St e tes end 
re.m.a1n1ng theroin tar uoo , concumption , s nle or ~;~tcrnre • shall 
be oubjoot to tbo oporstion n~ etteot ot tbo l a.a of oueb s t ate 
or Terri tory to tho GOI!O oxtont nnd in tho sc.me mcnnor a s though 
euob goods , eto. luld been menu1 "loturoo, produced , or mined in 
suoh State or Territory. 

It 1s also c ppcrcnt to us that the exertion by the Stote 
ot n~w York ot 1te outhorit y to prnQnt tho aolo of goodo • ware!S , 
or merchandise mnnutacturod, produood , or mined wholly or 1n part 
by pr1eonera or convicts 1e lowtul 1n viow of the provisions con­
terrod upon tho stetos by tho ~ewoe-Coop&r Lcw. supra (Aot ot Jsn­
uary 19. 19~) . By sa1d ~ot . tbo '~~nsportat1on into the StPto 
of New York , on srrivl"' l and delivery 1n en1d ate te , is diveetod ot 
1 ts 1nt~rs te cher3otor and subject to t he operation and et:rect 
ot the laws or the Stato or now York, to the same extent end in 
the sncc manner ss thou~ such goods , woroa , ond . roht'nd1se hcd 
been manutftctured , p:Oduced. or m1:aed 1n the Stote ot r ow York , end 
are not exe~pt from tbo opera tion or tho etate laws of tbe State or 
New York by roaeon ot being introduced into the St s to ot r ow York 
in the original paokago. 

Uo ereator roetrto~ions ero ple.eod UJ)on ,.prison mode goode" 
ot other otntea than io placed upon good& ot e like oharector c.anu­
t acturod. produced, or mined 1!1 th&1r own etote; e.xoopt t hat they 
permit such goods iDeDutactured, producod, or r:11ned in tho1r ovn 
etata to be sold to tho stote ~ ell political subd1~1s1ons thereof . 

Now York state. in cteterm1n1ng what sholl bo on ottense 
agninst tho bettor i nterest, peace nd d1en1ty ot its citizens . 1a 
oxore1s1ng its o~n aoveroienty , end not that at e~ ot~er state . 

lYe ht ve rooehcct the oonclus1ona,as herein erpreesod, bosod 
upon the tollo tns eutbor1t1os: 



Ron. Robattt L. Chap:n6n Eobrtmry 14, 1934 

In tho cn&n In Ro: brcr • 140 u • .;# • 1 . c . fiM. t ho 
CO\n' t 1n part es td: 

"'lb.e f:met' ot tho ., t o to to lm-
;t:'0$8 ;re::streints tmd bur~ons upon 
persons end prop ty i.n cozw M t1on 
end proootton or tho publ .1c hool th , 
good order ond pro .l rt ty • 1 s u 
power or1ginnlly oud s l uys l~-
1tl6 to tho St utoo. net aurre-ndere4 
by thea· to the s~n0r l rovernmcnt 
nor diroot1)" rostrn1nod by the Con­
stitution or the t nitad ~ t~ 8 , cud 
eooent1elly oxclustve. 

Fourteentll ~ ndcont , 1n for• 
b1ddlng o Ot ::.~ to to ~o or ontot-ce 
ony l aw e~r14sl· t be 1v1logoa 
or ~un2 ~.ies of ei tizor1s of the 
United · toto.n , or to deprive eny 
porcon ot l1to. liberty or oporty 
without d UtJ prooooa or l ts , or to 
deny to any parson w1tb1 ita j\n-1a-
41ot1m: tho equ.- l .. otocticn d the 
lnws, d1d not 1nv~. t , orA d1 not 
e ttempt to 1nv~Gt , co~ns n1th 
powor to lO€i al.a te upon subj eta 
whieh er a ~ltbtn tho d~tn ot st t 
leg1slc:~ t1o.ra ~ : •• 

'!'he :po r or ,..ongrvss to rolml.5to 
c oroo amone tho oover ~1 .lta•eo , 
when tho Gubjocts ot 'h ~ t powor oro 
nntto l 1n their na tur , 1 e lao 
e.zol.ue1vo. Conoti t u 't1<n.t dooo 
not prcv1 G the ' 1ntor-ot te eo: roo 
choll b3 tree , but . by the grant o r 
th1s oxoltLS1.o :po~-r to ro('1Jl.cte 1 t . 
1 t wan left troo exoOl)t us COD("l"oes 



Hon. nobort L. ~h ~n -e- f.'obrusry 14 , 1934 

m1~ht 1mpo~e reatro1nt. eretcro , 
it bPs boon dotarrnlnod that the 
f • lluro ot Co~oss to oxeroloo 1~ 
exclun1vo po r in 1 case is an 
o%}ir0oa1on of 1 t c flill. t t t ho sub­
ject ahnll bo free fr~ ro~tr1et1ons 
or 1mpo31t1one upon 1t, by the oeveral 
~tntee . •"c• n 

In Tr1to,AJ. .., t ot e D v . LGnzo , 262 u. s . 377 , the court 
anid ln par\ a tolloua: 

"Each govor nt 1n dotora1n1ng uhs t 
sha ll ba n ottonoo as lnnt its oce 
nnd d1 n1ty is o orcto1ne its o. 
aovcroi~ty, nQt th t ot the othor . " 

In •cCorm1ck • co. v . Broun, 286 u. s ., 1 . c . 143, tho 
court O { 14 ln p! rt os follows : 

"It tb~ provlatons ot t atote l ow, 
ond tbo ro l a tions undor it , whtoh 
expreoel.y roqu1rc etn te pcsrc1 te t ar 
ool~o by wholesale de elera ot the 
produc t s ln question, sro vol1d, it 
neoeosnr117 follona th t anl es by 
epp 11 nte ot these produots 1thout 
such pormito "ould be in v1oL~t1on 
ot tbo atoto l aw Within the en1ne 
ot tbe :.ebb-1\onyon Aot. The cppol.­
lante 1n otlki rw, tbo s l oo ro obvloua­
l.y inter ot d par on , ond the sh1 
mont ot their products into tbo 1t ote 
for thG purpoao or there consumoct1 
thoir cob a 1 thout the 4escr1bod 
parm1ts would f all dir ectl y w1th1n 
tho t6rmo of that Aot. n 



non. Robert L. Cbo~n 

Our OOllstruct1ou or t..'le r ow York stotuto is or 11 ttl.o 
1mportm:u::~e . 

tO bavo cndoavorod heroin to on::mor your .uo. tton , ao­
c\1Sl11ne th!f t tr1d st tute 1e not 1n oontlict with r:;;ny oonsti tlr 
t1on~l prov1..,1onn o r tho St a ta or lion York. 

·c 'l .&. ~Iv,"' 
fl ttarnoy Gonoral 

Vor y truly youro, 

\1 . -n. BI\B • S 
As sist ant ttornoy Gonoral 


