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J OTOR v I CL ho must r egi E t e r · 1he re exclusive use gr a n ted by 
le&Ll title holder to anotter for u pcr :o~ greeter 
than ten day~ successive l y . 
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F r LE D 

I 
:.')e ar lr: 

A le tter hae been receive~ rrorn you datoJ NovG~ber ~6 , 
1934 , encloaing e. le t t. 1r fro1 C1 ·t eln Thome$ L. Leigll , Cotn:!l&'!'ld.1 ns 
C'!'fioer or Tr oop "I " , "irl.,-:oo , ' 1 snour1 , oato<l Novc~bor 2! , l r: •. -1 . 
I n yowr ~ett r you r ed us f1r n opinion on the que stion roioe 
by Capt6.1n 1 e1gh ' s letter . bich YJ aa by whom milst. an applioetlon .1·or 
reg tctr at. ion and state 1lcenne pl et.e~ be oado tor a truck O't:ned by 
H~rt7,- lrlvurnel f c;~ tetionn, Inc . end leased by \ t uncier 1ts form 
leece tor en indefin ite ~er1od , or rro~ yeor to yecr, or i n t e e t 
tor any period 1n excess or 10 days . e hcve had the benef it of ox­
amt ning the for m or lea e involved wh ic h ia deB1sne teG P.cr t z- Drlvurself 
.., tntiona :'r t ck ~.oanc 'erv iee llgreernent , ror l!l 2: 5 .D, and tho meruorcnduc 
fur n1 l':e~ ty Thomson , ' ' 'ltctell , 'l'ho."'npson & Young as a tt.or ney:s tor t.hat 
co pen y . 

I 

P . • iinsour1 , 1 . '!.· , ~ection 7761 (rep r l~d and :re- on cted 
La a or 193~ , xtre Se~ ion , u e 98 , irre l ev ntly) rovldes i n part 
tt s t "eYe r y o ner ot a otor ~ehtcle or t r a iler , ~t ich shall be oprTa­
t cd or clr1 ;:en upon t he h i ghways of this State , s l1r 11 , except as herein 
ot her s e exprea8Jy provided , cause to be filed , y mnll or other wi oe , 
1n the office or t he co is loner , en epp11cction for resistr tlon" , 
and upon the peymont of certain teo for such rcgi a trction shell receive 
a certific t o of registration ~d licenne plat s . Also cont6 lnod in 
Chapt er 41 , . • s . ll i saouri , L: t. , Jnt1t l od nu otor ''eh i cle. '' 1t: ~ecti on 
775~ wblch con~ei ns tho rollo 1, . definit lo~ : 

" ' ~nor'. The t or m owner 3hr 1 1 include any porcon , fir , 
cor poration or usnoc lation , o .nine or rant ing n otor 
vehicle , or hev1ng t.he e.xclue1ve wso thereof undor 
leos , ~r other ise , or o peri 1o e r e ter t han te~ 
doya ucceG~i ely . ~ 

1 tti.,g th i n dotinltion of the word .. o nor" into .... e o t ion ?7t>l 
hero lt lv used , eotlon ?761 toul d r ead e~ f ol1o· a: 
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•t.r..vory perGon , firm , corpore:tlon or a soelntlon , 
o~·n1:1e or renting a ··Otor veb.lcle , or hevl.l. tho 
exclu31ve use ther~or under lGa&e, or otbcr wiee , 
for a perlo~ sreutar tnen ten deys success1v ly , 
~r a motor veb i ole or trailer , .hlch shell 
operated or ~ri "J6,1 upon th<S highways of t ilL state , 
shall , 1xcept o~ herein otharrisa ~ rcesly pro­
vldu, , cnusc to be fil~d , h} ~ai l or o~her. i s e , i n 
tt1e ..... (lee of the conm1sa.1oner , s n npplic tlon fo r 
reslstrot1on • ~ ~ 

Section 7761 i n its expa!ld~cl !'orm V10:ula t us requ ire eve-ry 
title holdor or les~ e or OACl~.ive user tor pcrild frouter than 10 
da;,s, "o pp1y ror T.!g1strat.ion for a motor ve' iolc . )erson l1e" lu0 
tho ex lua.lve usa cf :1 otor vohicle for e .. ~. .. rl. d in o:.-tco..,a of' 10 dayo 
for prG cnt purpoae- ill be treate 8!" u 1 saec . ;h ro there is u 
lc~ae Of l:l wC t.OT Vv!l icle t by hypotho~!.S t.here l'lli.Hst be anotber por.GOD 
who holds the .legal tl t.lo , f or by d.ef'lnlt i on the l ess e has not lf)gol 
title. 

Onl-y one 10rson woul~ be rc uii·ed to be , or would bo a l ­
lcrnod to be , '!.he r et)i ctored O\lm~ r of one not or veb1 o lo c.~ o g i von tioe • 
es tho dl ajuno'ti ve •or" 1·~ ~t e~ . The l ee.soo mu:Jt be tho r es1str nt i n 
the eonto 1plat1on of th statuti! l'l !I na inst noes , u there i. alway, e.n 
owner of tho legal title , ( ·- 1'- 'l:.oul r.lake the entlre TJhr ase "or rent­
in~ ., ' or havlne tt,o exclus i ·e uso ,) .. ;reor • .m .... e r lease, o r otbcrwise • 
• " • .raean1nsle~s to r enu.ire anu a l lo the o :ner of tho legel title al -
wnys to bo the reg1Gtrent anc t he aole registrant, s1nco only ono reg-
1~trent at a tiY'Ie i s reqai ro,. or l.lontempluted . 

Tho 10 doy proviso sh~ws that all l onsces re not to be con­
s i dered owners , and consequently a~e not to npply f or reclctr~tion . but 
only t11ooe wl ose right to exclusive use has s o !lc substa:'ltlul "u1 a~ion , 
and t.he GfJt\6ral A;-sembly f·1xed 10 a, ya as tbo line or dem- rcction. 

Th6reroro, ~action ?761 , es expanded by the dctin1t 1on pr o­
v i ded tor it, ust mo on thn ~ re~lstr~tion must be applied for y the 
le~al title '-~older unles5 he hos leased the vobiole for ct loast 10 days 
successive l y , i n which event 1 ~ is to be res1stere~ not oy the leeal 
tit le holder ~ut by tho lessoe . 

! I 

J r; OSX J • f't.JNCTI ON 

The word 14 ownor ·'f or "ownor s " i a used 42 tia.os i n r t io l e I 
ot Chaptor 4 1 or R. s . Mi s aourl , 191'9 , t or wbic. tbeGe!'lnitlon above 
quotee i s rov1ded . .ie are unabl e t o d i s cover tro~ t he so vcr i ous uses 
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any particulnr instunoe whera the word wuo used 1n such a ~ay as to 
eor.tpel the interenco thn.t it \'70:3 for thtt particular usc thnt che 
def1n1 t1on ns ·-.rov1ded, ond consequently tbo <lef1n1t ion woul d seem 
equally e.r"pl1oab1 o to oach suclJ use of thF: ore.. 111 t• ie artiolo , 1n-

c,ud1ng the cse in ect1on 7761. 

'l'be lcr oe to be enoor::ps.tUH!d by the Hert7. form is described 
by the nttorn<~ys tor tbrt oo"'lpany os a lcaae from year to year , al-
n"ug ns fer as t'tle 1 ssee's obl*gat1ona ere concerned , it 1ufnore 11\te 

e contract or purchase by install ents , fo~ bl it' ter ms the Joese pro­
vides t hat it is to continue 1ndet1n 1toly oubjoct. t.o tor"'inat'on a 1. tl·;o 
end or any one. year , but if t he l.esnee elects to tor~ 1nnt.,. lle is obli ­
gated to pur e r-ase t he vehl ele . Tho loese 11l"cs.:rtse provides tor exclu-
sl ve use, eontrol nnd r1sht to posaee.eion by the l essee . ':"hus the leo sec 
tor ~ pPrioa or et l east n yoar ,~nd ~robeb1y for th~ life of the vehicle , 
•~ as far ea the he~et1e1al uBe 19 concerned , in tho nnturo of un o•nor . · ~y shoulo the Steto he interested ea much in tho 61~osltlon or tb le­
ge.l ti tl~ na h t 'oen tho aT ties , as l t ·a ! :1terested 1n hnv1.ns a record 
or th~ parson ~o 1e rospons1b1 • tor the operotion or t he ve•lcl~ ~od 
has the exolue\ve unB t hereof tor a long period of t1 n~ 

R. s . 1.c ourl , Hl~SJ , .. eot i on ??74 , '"•r ov!aeetb ·t where a motor 
vehiclo i s sol~ !he new owner cannot koep or use tlH' 11oentje plates tor 
ovor rive C!eys , end that upon transfer or ow"1orsh1p t he certificate ot 
r egistration then in torec ~hell oxplr, , and tb t the ~o - o~ner mu~ t get 
r.e·J, license pletec by ap 11)'ing for reg1stro.t1on in his o• a nane . , ssu·!'l-
1nP" tl nt ttu~ • rensao t ·on 1-'roTided tor 1n the Hertz- Dr ivuraelt" torn io 
not~snle , ect1on ?7?4 shows that the intent of tho stat utor y scheme of 
ro.,;1strat iott l•or "'Otor ve h lc les mHl not en intent to eoe thet every motor 
vehicle ~as registered ae a chattel, ~nd th~t the ow~crsh1p thereof le 
1mmet ,..r1t. 1 , or that only revonuo ~so sou,~t 1ry the reslstrntion scheme • 
but it r otl .. ' r sh<>ws that the stetute intends t.h t eech vuece .. ~!ve O\ ncr 
muet for h1...,self end as a p~rson~ l obliectlon tegistor the. vo~1ole of 
<'"hloh ":e is tbe owner . urth~r oonfim1ng t lis c~:matruotion. la another 
pert or cation ?774 un<nr paragr aph (c) the:reof rich . in deal i g 1th 
s oertlrlcrte or o.ncr$hlp,proYiQes r.hnt "tbe cor tificete . ball bo c ood 
for tlH' 1 L e jf t he motor vou1cle o;- tra11~r , so long t G tho ea ·e i s 
ov.tned or ~1eld b the original holder o1• the certificate ~ 

Tho momornndu~ rurn1shed by the nt torneya for Hortz- nrivurs~lt 
~t~tionc , lnc . eitoe AS tho only cuthoritlos which they hP-ve been obl e 
to discover certain cases dcciroou by the uoremo Judicial Court or Me.ssc­
ebu~o ts os follows: 

r o noy v. Bay t~te <t . Ry . Co . , 225 ass . P.dl, 114 ~ . E . 207; 
~ urnanen v . Nic\cst, 2'>8 •ass . ~4t5 , 11'1 N. K. 325; 
':'e.mpl e v . !.11"<1 lonex ~ B. ~t. Hy . C.o ., 241 u :lss . 1 ~ 4 , 134 ~ . E . 541; 
t~urrny v . Indursl·y , l t.>5 N. • Ql; 
L i ddell v . hton~ard Acci dent :ns . Co ., 187 f1 . ... . :3 • 
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All or these cesea wer e pertonnl injury suits end ell involved the 
quc Et 4 on or het er registr ation 0 y one t avtng u spdoinl property 
i n a motor vehicle , \lGUally under a conditi onal sale , .. as sufficient 
regist~ati~n to e~ablu t ~ e vehicle in ~uca t ion to 68Cnpe trcat,en t 
a a A t-resnas scr on the highYiuys of ~t.u:a.acl usetts . . t.Aeaachusct ta he a 
t he rule that po¥aon operAtine a ~otor ve! icle not i roperly :eg1s ­
toreG 1s t:; t ·cc ~H;. s ser on t.h c hi~hwa:~ and lieblc , i rreo pective ot 
neelige"ce , to pP rson ~ho has not ~eun "lltr or contributory neg­
ligence ih an occident . (Pclien v . Ogasslr . , 179 t . - · 23~ (Hasa . 
Hi3l) . Th is ratl t r n n t rulo oul6 su•, t o furniL>h n P.trong lncon ~.ol ve 
to a court to upho)~ ~~ ~alidity of the reGistration where to do ot her ­
' 1so ould impose J i a't'lity , irl'esnecti"c ot' fault s nd ceuPetlon , ad 
consequently theqe \cas~nehusetts casoa are not highly porsu~sive . fhe 
lenee in quest ion is not a condlt1o~al eoJe suoh as no involv~~ i n 
t~e ~r~ac ucat t s coses ebove olted , and th~ c 2so.chusott o doctr i ne 
about r~~1~tr tiort i n cases other t hen tboac involving cn ~d ' tlo ul 6al es 
i.e f[•r fro~. l ibe r al . See Fo.ir bankt; v . Kemp , 26 ·e as . ?t. , llb . • • 240 
\ lt:l?); hufe1t · • tcCw•·t i n , 235 ~a ss . J22 , 125 N. B. 36~ tl\..20 }; He n l ey 
'1 . J rr1csn . y . Ib .prena co., 244 ~act> . 246 , 1~0 N . H :.2v (1C23); Oft 
al~o c.u~an v . P.egemr.m Transfer Etc . Co., 100 Conn . 114 , 123 Atl . 1~ 
(l92Z) . 

In the menore~dtm rurnl~~ed to uc l t wan suaReated t hLt to 
require the le sse e~ or Hertz- DrivurBelf L" tetions , Inc . to appl y foi· 
r orl strc t1on on ~11 trucks leeecd by th • , ·nc es poci• lly o~ eubstltute 
truck ... rurniched l· i 1~ other ·1eesed t rue .n v;ere be ins roJ' ·ir d , ' i Bht 
~~~ult 1n th~ neccLslty of as any n~ 25 di rrerent llcenses i n e sl r ~le 
yeur . ile ttl~ ..,1c.,t bee severe burden , st111 1t oul<:. seem thot 
v~ry t ew Tepn1rin~ or r cnov ting opcret i ons require over 10 days . 

In conc lus ion it is our opinion that a person having t ·he ex-
clusive usc of ,. "'totor veh icle,by l ense or o therw1so,tor r "rlod gr eater 
t~an 10 ~oys aucoc~si~cly, i s requlred under R. s . ~1ssour 1 , 1~29 , ,ac­
tion 7761 , os repc"'led ,,nO re- e"lact e<· b; Lev1s ot 1933 , xtro 'eM.ion, 
~! ~e 98 , t o anply for resistr tlon in his name or such motor veh1c1o , 
end the t dur i'l& suer period reg istretion ln the ne.mc o f the O\.ne r of 
t'ttc l egal tit, e tlw reor is neithe r sufficient es a rosi etrc.tion for suc h 
vehicle nor pormia~ible . 

HOY ,c KITTHICK 
At \.or noy General 

Very ~ruly yours , 

ED ~AHD H. t'Ii L:R 
Ass l etant ttorney General 


