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MOTOR VEHICLES: "ho must regiester where exclusive use granted by
legal title holder to another for a period greater
than ten days successively.

1 Decerber 31, 1954,

Missourl State i'ighwsey Fatrol,

Jefferson City, 4issourl. j

Desr oir:

—

Hone Be "o Crsteel, Cuperintendent, , F[ L E D I
|

I

4 letter has heen received from you dsted Novenber 26,
1934, enclosing a letter from Captein Thomas 1., lLeigh, Commending
cfficer of Troop "C", ¥irkwood, ‘"issouri, dated November 22, 1704,
In your ‘etter you esked us for an opinion on the gquestion raised
by Ceptsin leigh'es letter <hileh was by whom muet sn appliestion for
regiostration and state license plates be made for = truck owned by
fertz-Urivurself “tstions, Inc. and leased by it under its form
lesse for &n indefinite period, or from yeasr to year, or in fact
for eany perlod in excess of 10 days., +e have hed the benefit of ex-
enining the form of lease involved which is designeted Hertz-Urivurself
Stetions Truck Lease ‘ervice Agreement, Form 203 B, snd the memorendum
furnished by Thompson, Yitchell, Thompson & Young as attorneys for that
company.

I
LANGUAGE OF STATUTES

Re S, Missourl, 1926, Section 7761 (repealed and re-encected
Laws of 1933, .xtra Seasion, page ¢8, Irrelevently) provides in part
thst "every owner of & motor vehicle or tresiler, whiech shall be opera-
ted or driven upon the highweys of this State, shall, except as herein
otherwisze expressly provided, cause to be filed, by mall or otherwise,
in the office of the commissioner, &n applicetion for registration”,
and upon the peyment of certain fees for such registrstion shall recelve
a certificate of registration 2nd license plates, Also contained in
Chapter 41, "l S, ¥issourl, 1920, entitled "Motor 'ehiclea™ is Section
7759 whieh contains the followling definition:

"'Cwner's The term owner shall ineclude any person, firm,
corporation or association, ownling or rauanting a motor
vehiele, or having the exclusive use thereof under
lease, or otherwlise, ‘or a period greeter than ten
deys successively,”

Fitting this definition of the word "owner"™ into Jsetion 7781
where it is used, Jection 7761 would read as follows:
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“Every parson, firm, corporation or assoelation,
owning or renting a molor vehlecls, or having the
éxelusive use theréol under lesse, or otkerwlse,
for & perlod grester iban ten dsys successlvely,
of & motor vehiele or traller, wshieh shell te
operatad or driven upon the highways of this state,
shall, except sz herein otherwlse o ressly pro-
vided, eause to be filed, by meil or otkerwiss, in
the office of the commlissioner, an spplieztion for
registration * * n

Section 7761 iu its expanded form would thus regquire every
title holder or lesses or exclusive user for a perisd greater thsn 10
days, to apply for reglistration for a molor vehiele. 4 person having
the exelusive use of s motor veliicle for a2 pericd in excess of 10 deys
for present purposes wlll be treated as o lessee., here there is a
lense of a motor vehicle, by hypothesis there must be anotlher person
wiho holds the legal title, for by definmition the lessee hes not legal

title,

Only one —~erson would be reculirsd to be, or would be a&l=-
lowed to be, Lhs regicstored owner of one motor vehicle 2t a given time,
a8 the disjunctive “or™ ls used. The lessee must be the registrant in
the contemplation of the statukin some instances, as there ls slways an
owner of the legel title, and it would meke the eatlre phrass "or reate
1a§ * % or having the exclusive use thereof unduer lease, or otherwise,
¥ % » meaningless to reasulre and sllow the owner of the legel title al-
ways to be the registrant and the sole reglstrent, since only one reg-
fztrant at a time ls required or contemplated,

The 10 day proviso shows that all lessees are not to be con~

sidered ownsrs, and consequently are not to apply for regletratloa, but
only those whose right to execlusive use has some substantial duration,
and the General Assembly fixed 10 drys ms the line of dem rcation.

Therefore, “ection 7781, &8s expanded by the definition pro-
vided for it, must mean that registrstion must be applied for by the
legal title holder unless he has leased the vehicle for =2t least 10 days
successively, in which event 1t is to be registered not by the legal
title holder “ut by the lessece,

11
PURPOSE 4YD FUNCTION OF STATUTES

The word “owner” or "owners”™ ls used 42 times 1an article 1
of Chapter 41 of H. &, lilssouri, 1926, for whiech thedefinition sbove
quoted 1ls provided. Ve ere unable to discover from these vericus uses
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srtieular instunee where the word was used in such a way as to
::§9§1 the inference thet it wes for thst particuler use that the
definition wes srovided, snd consequently the definitlon would seem
equally arplieceble to each such use of the word in this article, in-
cluding the use in Section 7761,

The lesmse Lo be encompsssed by the lertz form is described
by the attorneys for thet eompeny as & lease from yesr to yveer, al-
though as fer as the lessee's obligations ere concerned, it isfhore llke
s eontraet of purchase by 1lnstallments, for by its terms the leese pro-
vides that it i to continue indefinitely subject to tersination at the
end of eny one yvear, but if the lessce elescts 1o tersminetse he is obli-
geted to purcrase the vehlcle. The lease likewise provides for exclu~
sive use, eomtrol and right to possesaion by the lessee., Thus the lessee
for a periocd of at lesst & year,snd nrobebly for the life of the vehlele,
{5, a8 far =e the beneflieiel use is concerned, in the nature of an owner,
7hy should the Stete be interested as much in the disposltion of the le-
gel title s hetween the parties, as it is interested in having & record
of the parson who is responsible for the operation of the vehiscle end
nes the sxelusive use thereof for a long perlod of timer

Re 3o ¥iscouri, 1828, Seotlion 7774, providesthet where a motor
vehiele is sold €he new owner cennot keep or use the llcense pletes for
over five dmys, and thet upon transfer of ownership the certificate of
registration then in foree shall expire, snd that the new owner must get
new license plates by epplying for registretion in his own neme, Assunm~
ing that the transsction provided for in the liertz-iDrivurself form is
not?sele, Cectionm 7774 shows thet the intent of the statutory scheme of
registration for motor vehieles wes not an intent to see that every motor
vehicle was registered as & chattel, snd thet the ownership thereof ls
imneterisl, or that only revenuo was sought by the reglstration scheme,
but it rethor shows thet the stztute intends thst eeaeh successive owner
must for himself and as & porsonel obligetlion register the vehlele of
whieh he is the owner. Further confirming this eonstruction is another
pert of sectlon 7774 under persgraph {(¢) thereof which, in desling with
a certificste of ownershlp, provides thst "the certificete shall be good
for the 1ife of the motor vehicle or traller, 2o long es the sare 1s
owned or Neld by the original holder of the certificatel

The memorandum furnlshed by the sttorneya for Hertz-irivurself
Statione, Inc., clites es the only suthorities which thsy heave been eble
to discover certain cases deelded by the ‘upreme Judielal Court of Yasse-
chusetts s follows;

Downey v. btay Ztate St, Hy. Co., 220 ‘iass, 281, 114 l.E. 207;
Furnanen v, Hickss, 220 Yess, 346, 117 H.E, 3285;

Temple v, Hiddlesex » B. Gte HYye COo, 241 “ass, 124, 134 N.E., 541;
urray v. Indursky, 185 N, ., €13

Liddell v. Standard Aceldent Ins, Co., 187 N.HE. Z9.
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411 of these cases were personel injury sults snd ell iavolved the
question of ~«hether registretion by one having a special property
in & motor vehicle, ususlly under a conditional sale, was sufficient
reglstration to enable the vehiele in question Lo escape treatment
as s trespasser on the highways of assechusettis., Hassachusetis has
the rule that e person operating a motor vehicle not properly regls-
tered¢ 1s u trespesser on the highway end lieble, irrespective of
negligence, Lo & person who has not been gullty of contributory neg-
ligence inh &n sccident., (Pelien v, Ogassien, 176 ¥, I. 232 (Vass.
1¢31). This rather hereh rule would seem to furnlsh s strong incenuive
to & court to uphold the valldity of the reglatration where to do other-
wise would impose lisb!lity, irrespective of feult snd cauretion, & d
consequently these “sssachusetts cases are unot highly persussive. The
lerss in guestion 18 not & conditionsl sale such ss wes involved in
the “‘mssachusetts cases above clted, and the assachusetts doctirine
about registrstion in cases other than those involving conditional sales
is fer from liberel, See Pairbanks v, Femp, 26 Yass, 75, 115 N. =. 240
\1817}; Shurelt v, MeCartin, 235 “ess. 122, 128 N.E. 362 {1980); Hanley
v. smerican “y. Express 80., 244 Uass, 248, 1lu8 H.i. 323 (1923); see
?150 ?aurman v, Fegemen Transfer Ete. Co.,, 100 Conn. 114, 1283 Atl, 16
1¢23).

In the memorendum furnished to ue it wes suggested thet to
require the lesseez of Hertz-Drivurself 3tations, Inc. to epply for
registretion on all trucks leesed by them, =nd espeeislly on substitute
trucke furnished while other leesed trucks were bel repuired, might
result in the necessity of =ss many ss 25 different llicenses in s single
yesr, “tile thie might be & severe burden, =till it would ssem that
very few repaliring or renovating operetions require over 10 days,

In conclusion it is our opiniocn that a person having the ex-
clusive use of = motor vehicle,by lessze or otherwise,for a pericd greater
than 10 days suceessively, is required under R. 8, Yissouri, 1928, leec~-
tion 7761, =s repezled #nd re-senacted by Lews of 1033, .xtre “ession,
pehe €8, to apply for refiatrntion in his name of sueh motor vehicle,
and thet during sueh period reglstreation in the naune of the ovner of
the legal title thereof 1s neither sufficlent es a registretion for sueh
vehiecle nor permissible.

Very truly yours,

BDHARD H. MILLER
Assistant Attorney Genersl

AFFHOVED:

ROY Me¥ITTRICK
Attorney General




